
273 

Environmental Protection Agency § 230.72 

other appropriate physical and chem-
ical environmental characteristics. 

(d) Physical tests and evaluation. 
The effect of a discharge of dredged or 
fill material on physical substrate 
characteristics at the disposal site, as 
well as on the water circulation, fluc-
tuation, salinity, and suspended partic-
ulates content there, is important in 
making factual determinations in 
§ 230.11. Where information on such ef-
fects is not otherwise available to 
make these factual determinations, the 
permitting authority shall require ap-
propriate physical tests and evalua-
tions as are justified and deemed nec-
essary. Such tests may include sieve 
tests, settleability tests, compaction 
tests, mixing zone and suspended par-
ticulate plume determinations, and 
site assessments of water flow, circula-
tion, and salinity characteristics. 

Subpart H—Actions To Minimize 
Adverse Effects 

NOTE: There are many actions which can 
be undertaken in response to § 203.10(d) to 
minimize the adverse effects of discharges of 
dredged or fill material. Some of these, 
grouped by type of activity, are listed in this 
subpart. Additional criteria for compensa-
tion measures are provided in subpart J of 
this part. 

§ 230.70 Actions concerning the loca-
tion of the discharge. 

The effects of the discharge can be 
minimized by the choice of the disposal 
site. Some of the ways to accomplish 
this are by: 

(a) Locating and confining the dis-
charge to minimize smothering of 
organisms; 

(b) Designing the discharge to avoid a 
disruption of periodic water inundation 
patterns; 

(c) Selecting a disposal site that has 
been used previously for dredged ma-
terial discharge; 

(d) Selecting a disposal site at which 
the substrate is composed of material 
similar to that being discharged, such 
as discharging sand on sand or mud on 
mud; 

(e) Selecting the disposal site, the 
discharge point, and the method of 
discharge to minimize the extent of 
any plume; 

(f) Designing the discharge of dredged 
or fill material to minimize or prevent 
the creation of standing bodies of 
water in areas of normally fluctuating 
water levels, and minimize or prevent 
the drainage of areas subject to such 
fluctuations. 

§ 230.71 Actions concerning the mate-
rial to be discharged. 

The effects of a discharge can be 
minimized by treatment of, or limita-
tions on the material itself, such as: 

(a) Disposal of dredged material in 
such a manner that physiochemical 
conditions are maintained and the po-
tency and availability of pollutants are 
reduced. 

(b) Limiting the solid, liquid, and 
gaseous components of material to be 
discharged at a particular site; 

(c) Adding treatment substances to 
the discharge material; 

(d) Utilizing chemical flocculants to 
enhance the deposition of suspended 
particulates in diked disposal areas. 

§ 230.72 Actions controlling the mate-
rial after discharge. 

The effects of the dredged or fill ma-
terial after discharge may be con-
trolled by: 

(a) Selecting discharge methods and 
disposal sites where the potential for 
erosion, slumping or leaching of mate-
rials into the surrounding aquatic eco-
system will be reduced. These sites or 
methods include, but are not limited 
to: 

(1) Using containment levees, sedi-
ment basins, and cover crops to reduce 
erosion; 

(2) Using lined containment areas to 
reduce leaching where leaching of 
chemical constituents from the dis-
charged material is expected to be a 
problem; 

(b) Capping in-place contaminated 
material with clean material or selec-
tively discharging the most contami-
nated material first to be capped with 
the remaining material; 

(c) Maintaining and containing dis-
charged material properly to prevent 
point and nonpoint sources of pollu-
tion; 

(d) Timing the discharge to minimize 
impact, for instance during periods of 
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unusual high water flows, wind, wave, 
and tidal actions. 

§ 230.73 Actions affecting the method 
of dispersion. 

The effects of a discharge can be 
minimized by the manner in which it is 
dispersed, such as: 

(a) Where environmentally desirable, 
distributing the dredged material wide-
ly in a thin layer at the disposal site to 
maintain natural substrate contours 
and elevation; 

(b) Orienting a dredged or fill mate-
rial mound to minimize undesirable ob-
struction to the water current or cir-
culation pattern, and utilizing natural 
bottom contours to minimize the size 
of the mound; 

(c) Using silt screens or other appro-
priate methods to confine suspended 
particulate/turbidity to a small area 
where settling or removal can occur; 

(d) Making use of currents and cir-
culation patterns to mix, disperse and 
dilute the discharge; 

(e) Minimizing water column tur-
bidity by using a submerged diffuser 
system. A similar effect can be accom-
plished by submerging pipeline dis-
charges or otherwise releasing mate-
rials near the bottom; 

(f) Selecting sites or managing dis-
charges to confine and minimize the 
release of suspended particulates to 
give decreased turbidity levels and to 
maintain light penetration for orga-
nisms; 

(g) Setting limitations on the 
amount of material to be discharged 
per unit of time or volume of receiving 
water. 

§ 230.74 Actions related to technology. 
Discharge technology should be 

adapted to the needs of each site. In de-
termining whether the discharge oper-
ation sufficiently minimizes adverse 
environmental impacts, the applicant 
should consider: 

(a) Using appropriate equipment or 
machinery, including protective de-
vices, and the use of such equipment or 
machinery in activities related to the 
discharge of dredged or fill material; 

(b) Employing appropriate mainte-
nance and operation on equipment or 
machinery, including adequate train-
ing, staffing, and working procedures; 

(c) Using machinery and techniques 
that are especially designed to reduce 
damage to wetlands. This may include 
machines equipped with devices that 
scatter rather than mound excavated 
materials, machines with specially de-
signed wheels or tracks, and the use of 
mats under heavy machines to reduce 
wetland surface compaction and 
rutting; 

(d) Designing access roads and chan-
nel spanning structures using culverts, 
open channels, and diversions that will 
pass both low and high water flows, ac-
commodate fluctuating water levels, 
and maintain circulation and faunal 
movement; 

(e) Employing appropriate machinery 
and methods of transport of the mate-
rial for discharge. 

§ 230.75 Actions affecting plant and 
animal populations. 

Minimization of adverse effects on 
populations of plants and animals can 
be achieved by: 

(a) Avoiding changes in water cur-
rent and circulation patterns which 
would interfere with the movement of 
animals; 

(b) Selecting sites or managing dis-
charges to prevent or avoid creating 
habitat conducive to the development 
of undesirable predators or species 
which have a competitive edge eco-
logically over indigenous plants or 
animals; 

(c) Avoiding sites having unique 
habitat or other value, including habi-
tat of threatened or endangered 
species; 

(d) Using planning and construction 
practices to institute habitat develop-
ment and restoration to produce a new 
or modified environmental state of 
higher ecological value by displace-
ment of some or all of the existing en-
vironmental characteristics. Habitat 
development and restoration tech-
niques can be used to minimize adverse 
impacts and to compensate for de-
stroyed habitat. Additional criteria for 
compensation measures are provided in 
subpart J of this part. Use techniques 
that have been demonstrated to be ef-
fective in circumstances similar to 
those under consideration wherever 
possible. Where proposed development 
and restoration techniques have not 
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yet advanced to the pilot demonstra-
tion stage, initiate their use on a small 
scale to allow corrective action if un-
anticipated adverse impacts occur; 

(e) Timing discharge to avoid spawn-
ing or migration seasons and other bio-
logically critical time periods; 

(f) Avoiding the destruction of rem-
nant natural sites within areas already 
affected by development. 

[45 FR 85344, Dec. 24, 1980, as amended at 73 
FR 19687, Apr. 10, 2008] 

§ 230.76 Actions affecting human use. 
Minimization of adverse effects on 

human use potential may be achieved 
by: 

(a) Selecting discharge sites and fol-
lowing discharge procedures to prevent 
or minimize any potential damage to 
the aesthetically pleasing features of 
the aquatic site (e.g. viewscapes), par-
ticularly with respect to water quality; 

(b) Selecting disposal sites which are 
not valuable as natural aquatic areas; 

(c) Timing the discharge to avoid the 
seasons or periods when human rec-
reational activity associated with the 
aquatic site is most important; 

(d) Following discharge procedures 
which avoid or minimize the disturb-
ance of aesthetic features of an aquatic 
site or ecosystem; 

(e) Selecting sites that will not be 
detrimental or increase incompatible 
human activity, or require the need for 
frequent dredge or fill maintenance ac-
tivity in remote fish and wildlife areas; 

(f) Locating the disposal site outside 
of the vicinity of a public water supply 
intake. 

§ 230.77 Other actions. 
(a) In the case of fills, controlling 

runoff and other discharges from ac-
tivities to be conducted on the fill; 

(b) In the case of dams, designing 
water releases to accommodate the 
needs of fish and wildlife; 

(c) In dredging projects funded by 
Federal agencies other than the Corps 
of Engineers, maintain desired water 
quality of the return discharge through 
agreement with the Federal funding 
authority on scientifically defensible 
pollutant concentration levels in addi-
tion to any applicable water quality 
standards; 

(d) When a significant ecological 
change in the aquatic environment is 
proposed by the discharge of dredged or 
fill material, the permitting authority 
should consider the ecosystem that 
will be lost as well as the environ-
mental benefits of the new system. 

Subpart I—Planning To Shorten 
Permit Processing Time 

§ 230.80 Advanced identification of dis-
posal areas. 

(a) Consistent with these Guidelines, 
EPA and the permitting authority, on 
their own initiative or at the request of 
any other party and after consultation 
with any affected State that is not the 
permitting authority, may identify 
sites which will be considered as: 

(1) Possible future disposal sites, in-
cluding existing disposal sites and non- 
sensitive areas; or 

(2) Areas generally unsuitable for dis-
posal site specification; 

(b) The identification of any area as 
a possible future disposal site should 
not be deemed to constitute a permit 
for the discharge of dredged or fill ma-
terial within such area or a specifica-
tion of a disposal site. The identifica-
tion of areas that generally will not be 
available for disposal site specification 
should not be deemed as prohibiting 
applications for permits to discharge 
dredged or fill material in such areas. 
Either type of identification con-
stitutes information to facilitate indi-
vidual or General permit application 
and processing. 

(c) An appropriate public notice of 
the proposed identification of such 
areas shall be issued; 

(d) To provide the basis for advanced 
identification of disposal areas, and 
areas unsuitable for disposal, EPA and 
the permitting authority shall consider 
the likelihood that use of the area in 
question for dredged or fill material 
disposal will comply with these Guide-
lines. To facilitate this analysis, EPA 
and the permitting authority should 
review available water resources man-
agement data including data available 
from the public, other Federal and 
State agencies, and information from 
approved Coastal Zone Management 
programs and River Basin Plans; 
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