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Environmental Protection Agency § 228.11 

site and adjacent areas based on the de-
termination by the EPA management 
authority assessing the nature and ex-
tent of the effects identified in para-
graph (b) of this section in addition to 
other necessary or appropriate consid-
erations. The following categories shall 
be used: 

(1) Impact Category I: The effects of 
activities at the disposal site shall be 
categorized in Impact Category I when 
one or more of the following conditions 
is present and can reasonably be attrib-
uted to ocean dumping activities; 

(i) There is identifiable progressive 
movement or accumulation, in detect-
able concentrations above normal am-
bient values, of any waste or waste 
constituent from the disposal site 
within 12 nautical miles of any shore-
line, marine sanctuary designated 
under title III of the Act, or critical 
area designated under section 102(c) of 
the Act; or 

(ii) The biota, sediments, or water 
column of the disposal site, or of any 
area outside the disposal site where 
any waste or waste constituent from 
the disposal site is present in detect-
able concentrations above normal am-
bient values, are adversely affected by 
the toxicity of such waste or waste 
constituent to the extent that there 
are statistically significant decreases 
in the populations of valuable commer-
cial or recreational species, or of spe-
cific species of biota essential to the 
propagation of such species, within the 
disposal site and such other area as 
compared to populations of the same 
organisms in comparable locations out-
side such site and area; or 

(iii) Solid waste material disposed of 
at the site has accumulated at the site 
or in areas adjacent to it, to such an 
extent that major uses of the site or of 
adjacent areas are significantly im-
paired and the Federal or State agency 
responsible for regulating such uses 
certifies that such significant impair-
ment has occurred and states in its cer-
tificate the basis for its determination 
of such impairment; or 

(iv) There are adverse effects on the 
taste or odor of valuable commercial or 
recreational species as a result of dis-
posal activities; or 

(v) When any toxic waste, toxic waste 
constituent, or toxic byproduct of 

waste interaction, is consistently iden-
tified in toxic concentrations above 
normal ambient values outside the dis-
posal site more than 4 hours after dis-
posal. 

(2) Impact Category II: The effects of 
activities at the disposal site which are 
not categorized in Impact Category I 
shall be categorized in Impact Cat-
egory II. 

§ 228.11 Modification in disposal site 
use. 

(a) Modifications in disposal site use 
which involve the withdrawal of des-
ignated disposal sites from use or per-
manent changes in the total specified 
quantities or types of wastes permitted 
to be discharged to a specific disposal 
site will be made through promulga-
tion of an amendment to the disposal 
site designation set forth in this part 
228 and will be based on the results of 
the analyses of impact described in 
§ 228.10 or upon changed circumstances 
concerning use of the site. 

(b) Modifications in disposal site use 
promulgated pursuant to paragraph (a) 
of this section shall not automatically 
modify conditions of any outstanding 
permit issued pursuant to this sub-
chapter H, and provided further that 
unless the EPA management authority 
for such site modifies, revokes or sus-
pends such permit or any of the terms 
or conditions of such permit in accord-
ance with the provisions of § 232.2 based 
on the results of impact analyses as de-
scribed in § 228.10 or upon changed cir-
cumstances concerning use of the site, 
such permit will remain in force until 
its expiration date. 

(c) When the EPA management au-
thority determines that activities at a 
disposal site have placed the site in Im-
pact Category I, the Administrator or 
the Regional Administrator, as the 
case may be, shall place such limita-
tions on the use of the site as are nec-
essary to reduce the impacts to accept-
able levels. 

(d) The determination of the Admin-
istrator as to whether to terminate or 
limit use of a disposal site will be 
based on the impact of disposal at the 
site itself and on the Criteria. 

[42 FR 2482, Jan. 11, 1977; 43 FR 1071, Jan. 6, 
1978] 
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