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be necessary to assist in obtaining re-
instatement of approval) until such 
time as approval is reinstated. (Proce-
dures for termination of financial as-
sistance and for settlement of disputes 
are contained in 40 CFR part 30, appen-
dix A, articles 7 and 8.) 

(f) If a State submits to EPA the por-
tion of the plan by which entities may, 
pursuant to § 256.26, obtain timetables 
or schedules of compliance for com-
plying with the open dumping prohibi-
tion, the Administrator shall approve 
such portion of the plan if he deter-
mines that: 

(1) The portion submitted satisfies 
the requirements of § 256.26; 

(2) The State has the general legal 
authority to issue and enforce compli-
ance schedules; and 

(3) The remainder of the plan is being 
developed in conformity with these 
guidelines and will be completed with-
in a reasonable period of time. 

In giving partial plan approval, the Ad-
ministrator shall specify in writing the 
timetable for completion of the final 
plan as required in paragraph (f)(3) of 
this section. 

[44 FR 45079, July 31, 1979, as amended at 46 
FR 47051, Sept. 23, 1981] 

§ 256.05 Annual work program. 

(a) The annual work program sub-
mitted for financial assistance under 
section 4008(a)(1) and described in the 
grant regulations (40 CFR part 35) shall 
be reviewed by the Administrator in 
order to determine whether the State 
plan is being implemented by the 
State. 

(b) The Administrator and the State 
shall agree on the contents of the an-
nual work program. The Administrator 
will consider State initiatives and pri-
orities, in light of the goals of the Act, 
in determining annual work programs 
for each State. The annual work pro-
gram represents a State’s obligation 
incurred by acceptance of financial as-
sistance. 

(c) Annual guidance for the develop-
ment of State work programs will be 
issued by EPA. While this guidance 
will establish annual national prior-
ities, flexibility will be provided in 
order to accommodate differing State 
priorities. 

(d) The following documents devel-
oped under the State plan shall be in-
cluded by reference in the annual work 
program: 

(1) Substate solid waste management 
plans, 

(2) Plans for the development of fa-
cilities and services, including haz-
ardous waste management facilities 
and services, and 

(3) Evidence of actions or steps taken 
to close or upgrade open dumps. 

(e) The annual work program shall 
allocate the distribution of Federal 
funds to agencies responsible for the 
development and implementation of 
the State plan. 

§ 256.06 Definitions. 
Terms not defined below have the 

meanings assigned them by section 1004 
of the Act. 

The Act means the Solid Waste Dis-
posal Act, as amended by the Resource 
Conservation and Recovery Act of 1976 
(42 U.S.C. 6901 et seq.). 

Criteria means the ‘‘Criteria for Clas-
sification of Solid Waste Disposal Fa-
cilities’’, 40 CFR Part 257, promulgated 
under section 4004(a) of the Act. 

Facility refers to any resource recov-
ery system or component thereof, any 
system, program or facility for re-
source conservation, and any facility 
for collection, source separation, stor-
age, transportation, transfer, proc-
essing, treatment or disposal of solid 
waste, including hazardous waste, 
whether such facility is associated 
with facilities generating such wastes 
or not. 

Implementation means putting the 
plan into practice by carrying out 
planned activities, including compli-
ance and enforcement activities, or en-
suring such activities are carried out. 

Inactive facility means a facility 
which no longer receives solid waste. 

Inventory of open dumps means the in-
ventory required under section 4005(b) 
and is defined as the list published by 
EPA of those disposal facilities which 
do not meet the criteria. 

Operator includes facility owners and 
operators. 

A permit is an entitlement to com-
mence and continue operation of a fa-
cility as long as both procedural and 
performance standards are met. The 
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term ‘‘permit’’ includes any functional 
equivalent such as a registration or li-
cense. 

Planning includes identifying prob-
lems, defining objectives, collecting in-
formation, analyzing alternatives and 
determining necessary activities and 
courses of action. 

Provide for in the phrase ‘‘the plan 
shall (should) provide for’’ means ex-
plain, establish or set forth steps or 
courses of action. 

The term shall denotes requirements 
for the development and implementa-
tion of the State plan. 

The term should denotes rec-
ommendations for the development and 
implementation of the State plan. 

Substate refers to any public regional, 
local, county, municipal, or inter-
municipal agency, or regional or local 
public (including interstate) solid or 
hazardous waste management author-
ity, or other public agency below the 
State level. 

Subpart B—Identification of Re-
sponsibilities; Distribution of 
Funding 

§ 256.10 Requirements. 
(a) In accordance with sections 

4003(1) and 4006 and the interim guide-
lines for identification of regions and 
agencies for solid waste management 
(40 CFR part 255), the State plan shall 
provide for: 

(1) The identification of the respon-
sibilities of State and substate (re-
gional, local and interstate) authori-
ties in the development and implemen-
tation of the State plan; 

(2) The means of distribution of Fed-
eral funds to the authorities respon-
sible for development and implementa-
tion of the State plan; and 

(3) The means for coordinating sub-
state planning and implementation. 

(b) Responsibilities shall be identi-
fied for the classification of disposal fa-
cilities for the inventory of open 
dumps. 

(c) Responsibilities shall be identified 
for development and implementation of 
the State regulatory program described 
in subpart C of this part. 

(d) Responsibilities shall be identi-
fied for the development and imple-
mentation of the State resource con-

servation and resource recovery pro-
gram described in subpart D of this 
part. 

(e) State, substate and private sector 
responsibilities shall be identified for 
the planning and implementation of 
solid and hazardous waste management 
facilities and services. 

(f) Financial assistance under sec-
tions 4008(a) (1) and (2) shall be allo-
cated by the State to State and sub-
state authorities carrying out develop-
ment and implementation of the State 
plan. Such allocation shall be based on 
the responsibilities of the respective 
parties as determined under section 
4006(b). 

§ 256.11 Recommendations. 

(a) Responsibilities should be identi-
fied for each of the solid waste types 
listed in § 256.02(a)(1). 

(b) Responsibilities should be identi-
fied for each of the aspects of solid 
waste management listed in 
§ 256.02(a)(2). 

(c) Responsibilities should be identi-
fied for planning and designating 
ground water use with respect to de-
sign and operation of solid waste dis-
posal facilities. 

(d) Responsibilities should be identi-
fied for the development and imple-
mentation of the authorized State haz-
ardous waste management program 
under subtitle C of the Act. 

(e) The State plan should include a 
schedule and procedure for the con-
tinuing review, reassessment and reas-
signment of responsibilities. 

Subpart C—Solid Waste Disposal 
Programs 

§ 256.20 Requirements for State legal 
authority. 

In order to comply with sections 4003 
(2) and (3), the State plan shall assure 
that the State has adequate legal au-
thority to prohibit the establishment 
of new open dumps and to close or up-
grade existing open dumps. The prohi-
bition of the establishment of new open 
dumps shall take effect no later than 
six months after the date of promulga-
tion of the criteria or on the date of ap-
proval of the State plan, whichever is 
later. 
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