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§ 264.346 [Reserved] 

§ 264.347 Monitoring and inspections. 

(a) The owner or operator must con-
duct, as a minimum, the following 
monitoring while incinerating haz-
ardous waste: 

(1) Combustion temperature, waste 
feed rate, and the indicator of combus-
tion gas velocity specified in the facil-
ity permit must be monitored on a con-
tinuous basis. 

(2) CO must be monitored on a con-
tinuous basis at a point in the inciner-
ator downstream of the combustion 
zone and prior to release to the atmos-
phere. 

(3) Upon request by the Regional Ad-
ministrator, sampling and analysis of 
the waste and exhaust emissions must 
be conducted to verify that the oper-
ating requirements established in the 
permit achieve the performance stand-
ards of § 264.343. 

(b) The incinerator and associated 
equipment (pumps, valves, conveyors, 
pipes, etc.) must be subjected to thor-
ough visual inspection, at least daily, 
for leaks, spills, fugitive emissions, and 
signs of tampering. 

(c) The emergency waste feed cutoff 
system and associated alarms must be 
tested at least weekly to verify oper-
ability, unless the applicant dem-
onstrates to the Regional Adminis-
trator that weekly inspections will un-
duly restrict or upset operations and 
that less frequent inspection will be 
adequate. At a minimum, operational 
testing must be conducted at least 
monthly. 

(d) This monitoring and inspection 
data must be recorded and the records 
must be placed in the operating record 
required by § 264.73 of this part and 
maintained in the operating record for 
five years. 

[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27533, June 24, 1982; 50 FR 4514, Jan. 31, 
1985; 71 FR 16907, Apr. 4, 2006] 

§§ 264.348–264.350 [Reserved] 

§ 264.351 Closure. 

At closure the owner or operator 
must remove all hazardous waste and 
hazardous waste residues (including, 
but not limited to, ash, scrubber 

waters, and scrubber sludges) from the 
incinerator site. 

[Comment: At closure, as throughout the op-
erating period, unless the owner or operator 
can demonstrate, in accordance with 
§ 261.3(d) of this chapter, that the residue re-
moved from the incinerator is not a haz-
ardous waste, the owner or operator becomes 
a generator of hazardous waste and must 
manage it in accordance with applicable re-
quirements of parts 262 through 266 of this 
chapter.] 

[46 FR 7678, Jan. 23, 1981] 

Subparts P–R [Reserved] 

Subpart S—Special Provisions for 
Cleanup 

§ 264.550 Applicability of Corrective 
Action Management Unit (CAMU) 
regulations. 

(a) Except as provided in paragraph 
(b) of this section, CAMUs are subject 
to the requirements of § 264.552. 

(b) CAMUs that were approved before 
April 22, 2002, or for which substan-
tially complete applications (or equiva-
lents) were submitted to the Agency on 
or before November 20, 2000, are subject 
to the requirements in § 264.551 for 
grandfathered CAMUs; CAMU waste, 
activities, and design will not be sub-
ject to the standards in § 264.552, so 
long as the waste, activities, and de-
sign remain within the general scope of 
the CAMU as approved. 

[67 FR 3024, Jan. 22, 2002] 

§ 264.551 Grandfathered Corrective Ac-
tion Management Units (CAMUs). 

(a) To implement remedies under 
§ 264.101 or RCRA Section 3008(h), or to 
implement remedies at a permitted fa-
cility that is not subject to § 264.101, 
the Regional Administrator may des-
ignate an area at the facility as a cor-
rective action management unit under 
the requirements in this section. Cor-
rective action management unit means 
an area within a facility that is used 
only for managing remediation wastes 
for implementing corrective action or 
cleanup at the facility. A CAMU must 
be located within the contiguous prop-
erty under the control of the owner or 
operator where the wastes to be man-
aged in the CAMU originated. One or 
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more CAMUs may be designated at a 
facility. 

(1) Placement of remediation wastes 
into or within a CAMU does not con-
stitute land disposal of hazardous 
wastes. 

(2) Consolidation or placement of re-
mediation wastes into or within a 
CAMU does not constitute creation of a 
unit subject to minimum technology 
requirements. 

(b)(1) The Regional Administrator 
may designate a regulated unit (as de-
fined in § 264.90(a)(2)) as a CAMU, or 
may incorporate a regulated unit into 
a CAMU, if: 

(i) The regulated unit is closed or 
closing, meaning it has begun the clo-
sure process under § 264.113 or § 265.113; 
and 

(ii) Inclusion of the regulated unit 
will enhance implementation of effec-
tive, protective and reliable remedial 
actions for the facility. 

(2) The subpart F, G, and H require-
ments and the unit-specific require-
ments of part 264 or 265 that applied to 
that regulated unit will continue to 
apply to that portion of the CAMU 
after incorporation into the CAMU. 

(c) The Regional Administrator shall 
designate a CAMU in accordance with 
the following: 

(1) The CAMU shall facilitate the im-
plementation of reliable, effective, pro-
tective, and cost-effective remedies; 

(2) Waste management activities as-
sociated with the CAMU shall not cre-
ate unacceptable risks to humans or to 
the environment resulting from expo-
sure to hazardous wastes or hazardous 
constituents; 

(3) The CAMU shall include 
uncontaminated areas of the facility, 
only if including such areas for the 
purpose of managing remediation 
waste is more protective than manage-
ment of such wastes at contaminated 
areas of the facility; 

(4) Areas within the CAMU, where 
wastes remain in place after closure of 
the CAMU, shall be managed and con-
tained so as to minimize future re-
leases, to the extent practicable; 

(5) The CAMU shall expedite the tim-
ing of remedial activity implementa-
tion, when appropriate and practicable; 

(6) The CAMU shall enable the use, 
when appropriate, of treatment tech-

nologies (including innovative tech-
nologies) to enhance the long-term ef-
fectiveness of remedial actions by re-
ducing the toxicity, mobility, or vol-
ume of wastes that will remain in place 
after closure of the CAMU; and 

(7) The CAMU shall, to the extent 
practicable, minimize the land area of 
the facility upon which wastes will re-
main in place after closure of the 
CAMU. 

(d) The owner/operator shall provide 
sufficient information to enable the 
Regional Administrator to designate a 
CAMU in accordance with the criteria 
in § 264.552. 

(e) The Regional Administrator shall 
specify, in the permit or order, require-
ments for CAMUs to include the fol-
lowing: 

(1) The areal configuration of the 
CAMU. 

(2) Requirements for remediation 
waste management to include the spec-
ification of applicable design, oper-
ation and closure requirements. 

(3) Requirements for ground water 
monitoring that are sufficient to: 

(i) Continue to detect and to charac-
terize the nature, extent, concentra-
tion, direction, and movement of exist-
ing releases of hazardous constituents 
in ground water from sources located 
within the CAMU; and 

(ii) Detect and subsequently charac-
terize releases of hazardous constitu-
ents to ground water that may occur 
from areas of the CAMU in which 
wastes will remain in place after clo-
sure of the CAMU. 

(4) Closure and post-closure require-
ments. 

(i) Closure of corrective action man-
agement units shall: 

(A) Minimize the need for further 
maintenance; and 

(B) Control, minimize, or eliminate, 
to the extent necessary to protect 
human health and the environment, for 
areas where wastes remain in place, 
post-closure escape of hazardous waste, 
hazardous constituents, leachate, con-
taminated runoff, or hazardous waste 
decomposition products to the ground, 
to surface waters, or to the atmos-
phere. 

(ii) Requirements for closure of 
CAMUs shall include the following, as 
appropriate and as deemed necessary 
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by the Regional Administrator for a 
given CAMU: 

(A) Requirements for excavation, re-
moval, treatment or containment of 
wastes; 

(B) For areas in which wastes will re-
main after closure of the CAMU, re-
quirements for capping of such areas; 
and 

(C) Requirements for removal and de-
contamination of equipment, devices, 
and structures used in remediation 
waste management activities within 
the CAMU. 

(iii) In establishing specific closure 
requirements for CAMUs under 
§ 264.552(e), the Regional Administrator 
shall consider the following factors: 

(A) CAMU characteristics; 
(B) Volume of wastes which remain 

in place after closure; 
(C) Potential for releases from the 

CAMU; 
(D) Physical and chemical character-

istics of the waste; 
(E) Hydrological and other relevant 

environmental conditions at the facil-
ity which may influence the migration 
of any potential or actual releases; and 

(F) Potential for exposure of humans 
and environmental receptors if releases 
were to occur from the CAMU. 

(iv) Post-closure requirements as 
necessary to protect human health and 
the environment, to include, for areas 
where wastes will remain in place, 
monitoring and maintenance activi-
ties, and the frequency with which 
such activities shall be performed to 
ensure the integrity of any cap, final 
cover, or other containment system. 

(f) The Regional Administrator shall 
document the rationale for designating 
CAMUs and shall make such docu-
mentation available to the public. 

(g) Incorporation of a CAMU into an 
existing permit must be approved by 
the Regional Administrator according 
to the procedures for Agency-initiated 
permit modifications under § 270.41 of 
this chapter, or according to the per-
mit modification procedures of § 270.42 
of this chapter. 

(h) The designation of a CAMU does 
not change EPA’s existing authority to 
address clean-up levels, media-specific 
points of compliance to be applied to 

remediation at a facility, or other rem-
edy selection decisions. 

[58 FR 8683, Feb. 16, 1993, as amended at 63 
FR 65939, Nov. 30, 1998. Redesignated and 
amended at 67 FR 3025, Jan. 22, 2002] 

§ 264.552 Corrective Action Manage-
ment Units (CAMU). 

(a) To implement remedies under 
§ 264.101 or RCRA Section 3008(h), or to 
implement remedies at a permitted fa-
cility that is not subject to § 264.101, 
the Regional Administrator may des-
ignate an area at the facility as a cor-
rective action management unit under 
the requirements in this section. Cor-
rective action management unit means 
an area within a facility that is used 
only for managing CAMU-eligible 
wastes for implementing corrective ac-
tion or cleanup at the facility. A 
CAMU must be located within the con-
tiguous property under the control of 
the owner or operator where the wastes 
to be managed in the CAMU originated. 
One or more CAMUs may be designated 
at a facility. 

(1) CAMU-eligible waste means: 
(i) All solid and hazardous wastes, 

and all media (including ground water, 
surface water, soils, and sediments) 
and debris, that are managed for imple-
menting cleanup. As-generated wastes 
(either hazardous or non-hazardous) 
from ongoing industrial operations at a 
site are not CAMU-eligible wastes. 

(ii) Wastes that would otherwise 
meet the description in paragraph 
(a)(1)(i) of this section are not ‘‘CAMU- 
Eligible Wastes’’ where: 

(A) The wastes are hazardous wastes 
found during cleanup in intact or sub-
stantially intact containers, tanks, or 
other non-land-based units found above 
ground, unless the wastes are first 
placed in the tanks, containers or non- 
land-based units as part of cleanup, or 
the containers or tanks are excavated 
during the course of cleanup; or 

(B) The Regional Administrator exer-
cises the discretion in paragraph (a)(2) 
of this section to prohibit the wastes 
from management in a CAMU. 

(iii) Notwithstanding paragraph 
(a)(1)(i) of this section, where appro-
priate, as-generated non-hazardous 
waste may be placed in a CAMU where 
such waste is being used to facilitate 
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treatment or the performance of the 
CAMU. 

(2) The Regional Administrator may 
prohibit, where appropriate, the place-
ment of waste in a CAMU where the 
Regional Administrator has or receives 
information that such wastes have not 
been managed in compliance with ap-
plicable land disposal treatment stand-
ards of part 268 of this chapter, or ap-
plicable unit design requirements of 
this part, or applicable unit design re-
quirements of part 265 of this chapter, 
or that non-compliance with other ap-
plicable requirements of this chapter 
likely contributed to the release of the 
waste. 

(3) Prohibition against placing liquids 
in CAMUs. (i) The placement of bulk or 
noncontainerized liquid hazardous 
waste or free liquids contained in haz-
ardous waste (whether or not sorbents 
have been added) in any CAMU is pro-
hibited except where placement of such 
wastes facilitates the remedy selected 
for the waste. 

(ii) The requirements in § 264.314(c) 
for placement of containers holding 
free liquids in landfills apply to place-
ment in a CAMU except where place-
ment facilitates the remedy selected 
for the waste. 

(iii) The placement of any liquid 
which is not a hazardous waste in a 
CAMU is prohibited unless such place-
ment facilitates the remedy selected 
for the waste or a demonstration is 
made pursuant to § 264.314(e). 

(iv) The absence or presence of free 
liquids in either a containerized or a 
bulk waste must be determined in ac-
cordance with § 264.314(b). Sorbents 
used to treat free liquids in CAMUs 
must meet the requirements of 
§ 264.314(d). 

(4) Placement of CAMU-eligible 
wastes into or within a CAMU does not 
constitute land disposal of hazardous 
wastes. 

(5) Consolidation or placement of 
CAMU-eligible wastes into or within a 
CAMU does not constitute creation of a 
unit subject to minimum technology 
requirements. 

(b)(1) The Regional Administrator 
may designate a regulated unit (as de-
fined in § 264.90(a)(2)) as a CAMU, or 
may incorporate a regulated unit into 
a CAMU, if: 

(i) The regulated unit is closed or 
closing, meaning it has begun the clo-
sure process under § 264.113 or § 265.113 
of this chapter; and 

(ii) Inclusion of the regulated unit 
will enhance implementation of effec-
tive, protective and reliable remedial 
actions for the facility. 

(2) The subpart F, G, and H require-
ments and the unit-specific require-
ments of this part 264 or part 265 of this 
chapter that applied to the regulated 
unit will continue to apply to that por-
tion of the CAMU after incorporation 
into the CAMU. 

(c) The Regional Administrator shall 
designate a CAMU that will be used for 
storage and/or treatment only in ac-
cordance with paragraph (f) of this sec-
tion. The Regional Administrator shall 
designate all other CAMUs in accord-
ance with the following: 

(1) The CAMU shall facilitate the im-
plementation of reliable, effective, pro-
tective, and cost-effective remedies; 

(2) Waste management activities as-
sociated with the CAMU shall not cre-
ate unacceptable risks to humans or to 
the environment resulting from expo-
sure to hazardous wastes or hazardous 
constituents; 

(3) The CAMU shall include 
uncontaminated areas of the facility, 
only if including such areas for the 
purpose of managing CAMU-eligible 
waste is more protective than manage-
ment of such wastes at contaminated 
areas of the facility; 

(4) Areas within the CAMU, where 
wastes remain in place after closure of 
the CAMU, shall be managed and con-
tained so as to minimize future re-
leases, to the extent practicable; 

(5) The CAMU shall expedite the tim-
ing of remedial activity implementa-
tion, when appropriate and practicable; 

(6) The CAMU shall enable the use, 
when appropriate, of treatment tech-
nologies (including innovative tech-
nologies) to enhance the long-term ef-
fectiveness of remedial actions by re-
ducing the toxicity, mobility, or vol-
ume of wastes that will remain in place 
after closure of the CAMU; and 

(7) The CAMU shall, to the extent 
practicable, minimize the land area of 
the facility upon which wastes will re-
main in place after closure of the 
CAMU. 
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(d) The owner/operator shall provide 
sufficient information to enable the 
Regional Administrator to designate a 
CAMU in accordance with the criteria 
in this section. This must include, un-
less not reasonably available, informa-
tion on: 

(1) The origin of the waste and how it 
was subsequently managed (including a 
description of the timing and cir-
cumstances surrounding the disposal 
and/or release); 

(2) Whether the waste was listed or 
identified as hazardous at the time of 
disposal and/or release; and 

(3) Whether the disposal and/or re-
lease of the waste occurred before or 
after the land disposal requirements of 
part 268 of this chapter were in effect 
for the waste listing or characteristic. 

(e) The Regional Administrator shall 
specify, in the permit or order, require-
ments for CAMUs to include the fol-
lowing: 

(1) The areal configuration of the 
CAMU. 

(2) Except as provided in paragraph 
(g) of this section, requirements for 
CAMU-eligible waste management to 
include the specification of applicable 
design, operation, treatment and clo-
sure requirements. 

(3) Minimum design requirements. 
CAMUs, except as provided in para-
graph (f) of this section, into which 
wastes are placed must be designed in 
accordance with the following: 

(i) Unless the Regional Adminis-
trator approves alternate requirements 
under paragraph (e)(3)(ii) of this sec-
tion, CAMUs that consist of new, re-
placement, or laterally expanded units 
must include a composite liner and a 
leachate collection system that is de-
signed and constructed to maintain 
less than a 30-cm depth of leachate 
over the liner. For purposes of this sec-
tion, composite liner means a system 
consisting of two components; the 
upper component must consist of a 
minimum 30-mil flexible membrane 
liner (FML), and the lower component 
must consist of at least a two-foot 
layer of compacted soil with a hydrau-
lic conductivity of no more than 1×10– 
7 cm/sec. FML components consisting 
of high density polyethylene (HDPE) 
must be at least 60 mil thick. The FML 
component must be installed in direct 

and uniform contact with the com-
pacted soil component; 

(ii) Alternate requirements. The Re-
gional Administrator may approve al-
ternate requirements if: 

(A) The Regional Administrator finds 
that alternate design and operating 
practices, together with location char-
acteristics, will prevent the migration 
of any hazardous constituents into the 
ground water or surface water at least 
as effectively as the liner and leachate 
collection systems in paragraph 
(e)(3)(i) of this section; or 

(B) The CAMU is to be established in 
an area with existing significant levels 
of contamination, and the Regional Ad-
ministrator finds that an alternative 
design, including a design that does not 
include a liner, would prevent migra-
tion from the unit that would exceed 
long-term remedial goals. 

(4) Minimum treatment require-
ments: Unless the wastes will be placed 
in a CAMU for storage and/or treat-
ment only in accordance with para-
graph (f) of this section, CAMU-eligible 
wastes that, absent this section, would 
be subject to the treatment require-
ments of part 268 of this chapter, and 
that the Regional Administrator deter-
mines contain principal hazardous con-
stituents must be treated to the stand-
ards specified in paragraph (e)(4)(iii) of 
this section. 

(i) Principal hazardous constituents 
are those constituents that the Re-
gional Administrator determines pose 
a risk to human health and the envi-
ronment substantially higher than the 
cleanup levels or goals at the site. 

(A) In general, the Regional Adminis-
trator will designate as principal haz-
ardous constituents: 

(1) Carcinogens that pose a potential 
direct risk from ingestion or inhalation 
at the site at or above 10¥3; and 

(2) Non-carcinogens that pose a po-
tential direct risk from ingestion or in-
halation at the site an order of mag-
nitude or greater over their reference 
dose. 

(B) The Regional Administrator will 
also designate constituents as principal 
hazardous constituents, where appro-
priate, when risks to human health and 
the environment posed by the potential 
migration of constituents in wastes to 
ground water are substantially higher 
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than cleanup levels or goals at the site; 
when making such a designation, the 
Regional Administrator may consider 
such factors as constituent concentra-
tions, and fate and transport charac-
teristics under site conditions. 

(C) The Regional Administrator may 
also designate other constituents as 
principal hazardous constituents that 
the Regional Administrator determines 
pose a risk to human health and the 
environment substantially higher than 
the cleanup levels or goals at the site. 

(ii) In determining which constitu-
ents are ‘‘principal hazardous constitu-
ents,’’ the Regional Administrator 
must consider all constituents which, 
absent this section, would be subject to 
the treatment requirements in 40 CFR 
part 268. 

(iii) Waste that the Regional Admin-
istrator determines contains principal 
hazardous constituents must meet 
treatment standards determined in ac-
cordance with paragraph (e)(4)(iv) or 
(e)(4)(v) of this section. 

(iv) Treatment standards for wastes 
placed in CAMUs. 

(A) For non-metals, treatment must 
achieve 90 percent reduction in total 
principal hazardous constituent con-
centrations, except as provided by 
paragraph (e)(4)(iv)(C) of this section. 

(B) For metals, treatment must 
achieve 90 percent reduction in prin-
cipal hazardous constituent concentra-
tions as measured in leachate from the 
treated waste or media (tested accord-
ing to the TCLP) or 90 percent reduc-
tion in total constituent concentra-
tions (when a metal removal treatment 
technology is used), except as provided 
by paragraph (e)(4)(iv)(C) of this sec-
tion. 

(C) When treatment of any principal 
hazardous constituent to a 90 percent 
reduction standard would result in a 
concentration less than 10 times the 
Universal Treatment Standard for that 
constituent, treatment to achieve con-
stituent concentrations less than 10 
times the Universal Treatment Stand-
ard is not required. Universal Treat-
ment Standards are identified in 
§ 268.48 Table UTS of this chapter. 

(D) For waste exhibiting the haz-
ardous characteristic of ignitability, 
corrosivity or reactivity, the waste 

must also be treated to eliminate these 
characteristics. 

(E) For debris, the debris must be 
treated in accordance with § 268.45 of 
this chapter, or by methods or to levels 
established under paragraphs 
(e)(4)(iv)(A) through (D) or paragraph 
(e)(4)(v) of this section, whichever the 
Regional Administrator determines is 
appropriate. 

(F) Alternatives to TCLP. For metal 
bearing wastes for which metals re-
moval treatment is not used, the Re-
gional Administrator may specify a 
leaching test other than the TCLP 
(SW846 Method 1311, 40 CFR 
260.11(c)(3)(v)) to measure treatment ef-
fectiveness, provided the Regional Ad-
ministrator determines that an alter-
native leach testing protocol is appro-
priate for use, and that the alternative 
more accurately reflects conditions at 
the site that affect leaching. 

(v) Adjusted standards. The Regional 
Administrator may adjust the treat-
ment level or method in paragraph 
(e)(4)(iv) of this section to a higher or 
lower level, based on one or more of the 
following factors, as appropriate. The 
adjusted level or method must be pro-
tective of human health and the envi-
ronment: 

(A) The technical impracticability of 
treatment to the levels or by the meth-
ods in paragraph (e)(4)(iv) of this sec-
tion; 

(B) The levels or methods in para-
graph (e)(4)(iv) of this section would re-
sult in concentrations of principal haz-
ardous constituents (PHCs) that are 
significantly above or below cleanup 
standards applicable to the site (estab-
lished either site-specifically, or pro-
mulgated under state or federal law); 

(C) The views of the affected local 
community on the treatment levels or 
methods in paragraph (e)(4)(iv) of this 
section as applied at the site, and, for 
treatment levels, the treatment meth-
ods necessary to achieve these levels; 

(D) The short-term risks presented 
by the on-site treatment method nec-
essary to achieve the levels or treat-
ment methods in paragraph (e)(4)(iv) of 
this section; 

(E) The long-term protection offered 
by the engineering design of the CAMU 
and related engineering controls: 
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(1) Where the treatment standards in 
paragraph (e)(4)(iv) of this section are 
substantially met and the principal 
hazardous constituents in the waste or 
residuals are of very low mobility; or 

(2) Where cost-effective treatment 
has been used and the CAMU meets the 
Subtitle C liner and leachate collection 
requirements for new land disposal 
units at § 264.301(c) and (d); or 

(3) Where, after review of appropriate 
treatment technologies, the Regional 
Administrator determines that cost-ef-
fective treatment is not reasonably 
available, and the CAMU meets the 
Subtitle C liner and leachate collection 
requirements for new land disposal 
units at § 264.301(c) and (d); or 

(4) Where cost-effective treatment 
has been used and the principal haz-
ardous constituents in the treated 
wastes are of very low mobility; or 

(5) Where, after review of appropriate 
treatment technologies, the Regional 
Administrator determines that cost-ef-
fective treatment is not reasonably 
available, the principal hazardous con-
stituents in the wastes are of very low 
mobility, and either the CAMU meets 
or exceeds the liner standards for new, 
replacement, or laterally expanded 
CAMUs in paragraphs (e)(3)(i) and (ii) 
of this section, or the CAMU provides 
substantially equivalent or greater 
protection. 

(vi) The treatment required by the 
treatment standards must be com-
pleted prior to, or within a reasonable 
time after, placement in the CAMU. 

(vii) For the purpose of determining 
whether wastes placed in CAMUs have 
met site-specific treatment standards, 
the Regional Administrator may, as 
appropriate, specify a subset of the 
principal hazardous constituents in the 
waste as analytical surrogates for de-
termining whether treatment stand-
ards have been met for other principal 
hazardous constituents. This specifica-
tion will be based on the degree of dif-
ficulty of treatment and analysis of 
constituents with similar treatment 
properties. 

(5) Except as provided in paragraph 
(f) of this section, requirements for 
ground water monitoring and correc-
tive action that are sufficient to: 

(i) Continue to detect and to charac-
terize the nature, extent, concentra-

tion, direction, and movement of exist-
ing releases of hazardous constituents 
in ground water from sources located 
within the CAMU; and 

(ii) Detect and subsequently charac-
terize releases of hazardous constitu-
ents to ground water that may occur 
from areas of the CAMU in which 
wastes will remain in place after clo-
sure of the CAMU; and 

(iii) Require notification to the Re-
gional Administrator and corrective 
action as necessary to protect human 
health and the environment for re-
leases to ground water from the CAMU. 

(6) Except as provided in paragraph 
(f) of this section, closure and post-clo-
sure requirements: 

(i) Closure of corrective action man-
agement units shall: 

(A) Minimize the need for further 
maintenance; and 

(B) Control, minimize, or eliminate, 
to the extent necessary to protect 
human health and the environment, for 
areas where wastes remain in place, 
post-closure escape of hazardous 
wastes, hazardous constituents, leach-
ate, contaminated runoff, or hazardous 
waste decomposition products to the 
ground, to surface waters, or to the at-
mosphere. 

(ii) Requirements for closure of 
CAMUs shall include the following, as 
appropriate and as deemed necessary 
by the Regional Administrator for a 
given CAMU: 

(A) Requirements for excavation, re-
moval, treatment or containment of 
wastes; and 

(B) Requirements for removal and de-
contamination of equipment, devices, 
and structures used in CAMU-eligible 
waste management activities within 
the CAMU. 

(iii) In establishing specific closure 
requirements for CAMUs under para-
graph (e) of this section, the Regional 
Administrator shall consider the fol-
lowing factors: 

(A) CAMU characteristics; 
(B) Volume of wastes which remain 

in place after closure; 
(C) Potential for releases from the 

CAMU; 
(D) Physical and chemical character-

istics of the waste; 
(E) Hydrogeological and other rel-

evant environmental conditions at the 
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facility which may influence the mi-
gration of any potential or actual re-
leases; and 

(F) Potential for exposure of humans 
and environmental receptors if releases 
were to occur from the CAMU. 

(iv) Cap requirements: 
(A) At final closure of the CAMU, for 

areas in which wastes will remain after 
closure of the CAMU, with constituent 
concentrations at or above remedial 
levels or goals applicable to the site, 
the owner or operator must cover the 
CAMU with a final cover designed and 
constructed to meet the following per-
formance criteria, except as provided 
in paragraph (e)(6)(iv)(B) of this sec-
tion: 

(1) Provide long-term minimization 
of migration of liquids through the 
closed unit; 

(2) Function with minimum mainte-
nance; 

(3) Promote drainage and minimize 
erosion or abrasion of the cover; 

(4) Accommodate settling and subsid-
ence so that the cover’s integrity is 
maintained; and 

(5) Have a permeability less than or 
equal to the permeability of any bot-
tom liner system or natural subsoils 
present. 

(B) The Regional Administrator may 
determine that modifications to para-
graph (e)(6)(iv)(A) of this section are 
needed to facilitate treatment or the 
performance of the CAMU (e.g., to pro-
mote biodegradation). 

(v) Post-closure requirements as nec-
essary to protect human health and the 
environment, to include, for areas 
where wastes will remain in place, 
monitoring and maintenance activi-
ties, and the frequency with which 
such activities shall be performed to 
ensure the integrity of any cap, final 
cover, or other containment system. 

(f) CAMUs used for storage and/or 
treatment only are CAMUs in which 
wastes will not remain after closure. 
Such CAMUs must be designated in ac-
cordance with all of the requirements 
of this section, except as follows. 

(1) CAMUs that are used for storage 
and/or treatment only and that operate 
in accordance with the time limits es-
tablished in the staging pile regula-
tions at § 264.554(d)(1)(iii), (h), and (i) 
are subject to the requirements for 

staging piles at § 264.554(d)(1)(i) and (ii), 
§ 264.554(d)(2), § 264.554(e) and (f), and 
§ 264.554(j) and (k) in lieu of the per-
formance standards and requirements 
for CAMUs in this section at para-
graphs (c) and (e)(3) through (6). 

(2) CAMUs that are used for storage 
and/or treatment only and that do not 
operate in accordance with the time 
limits established in the staging pile 
regulations at § 264.554(d)(1)(iii), (h), 
and (i): 

(i) Must operate in accordance with a 
time limit, established by the Regional 
Administrator, that is no longer than 
necessary to achieve a timely remedy 
selected for the waste, and 

(ii) Are subject to the requirements 
for staging piles at § 264.554(d)(1)(i) and 
(ii), § 264.554(d)(2), § 264.554(e) and (f), 
and § 264.554(j) and (k) in lieu of the per-
formance standards and requirements 
for CAMUs in this section at para-
graphs (c) and (e)(4) and (6). 

(g) CAMUs into which wastes are 
placed where all wastes have con-
stituent levels at or below remedial 
levels or goals applicable to the site do 
not have to comply with the require-
ments for liners at paragraph (e)(3)(i) 
of this section, caps at paragraph 
(e)(6)(iv) of this section, ground water 
monitoring requirements at paragraph 
(e)(5) of this section or, for treatment 
and/or storage-only CAMUs, the design 
standards at paragraph (f) of this sec-
tion. 

(h) The Regional Administrator shall 
provide public notice and a reasonable 
opportunity for public comment before 
designating a CAMU. Such notice shall 
include the rationale for any proposed 
adjustments under paragraph (e)(4)(v) 
of this section to the treatment stand-
ards in paragraph (e)(4)(iv) of this sec-
tion. 

(i) Notwithstanding any other provi-
sion of this section, the Regional Ad-
ministrator may impose additional re-
quirements as necessary to protect 
human health and the environment. 

(j) Incorporation of a CAMU into an 
existing permit must be approved by 
the Regional Administrator according 
to the procedures for Agency-initiated 
permit modifications under § 270.41 of 
this chapter, or according to the per-
mit modification procedures of § 270.42 
of this chapter. 
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(k) The designation of a CAMU does 
not change EPA’s existing authority to 
address clean-up levels, media-specific 
points of compliance to be applied to 
remediation at a facility, or other rem-
edy selection decisions. 

[67 FR 3025, Jan. 22, 2002, as amended at 71 
FR 40273, July 14, 2006; 75 FR 13006, Mar. 18, 
2010] 

§ 264.553 Temporary Units (TU). 
(a) For temporary tanks and con-

tainer storage areas used to treat or 
store hazardous remediation wastes 
during remedial activities required 
under § 264.101 or RCRA 3008(h), or at a 
permitted facility that is not subject 
to § 264.101, the Regional Administrator 
may designate a unit at the facility, as 
a temporary unit. A temporary unit 
must be located within the contiguous 
property under the control of the 
owner/operator where the wastes to be 
managed in the temporary unit origi-
nated. For temporary units, the Re-
gional Administrator may replace the 
design, operating, or closure standard 
applicable to these units under this 
part 264 or part 265 of this chapter with 
alternative requirements which protect 
human health and the environment. 

(b) Any temporary unit to which al-
ternative requirements are applied in 
accordance with paragraph (a) of this 
section shall be: 

(1) Located within the facility bound-
ary; and 

(2) Used only for treatment or stor-
age of remediation wastes. 

(c) In establishing standards to be ap-
plied to a temporary unit, the Regional 
Administrator shall consider the fol-
lowing factors: 

(1) Length of time such unit will be 
in operation; 

(2) Type of unit; 
(3) Volumes of wastes to be managed; 
(4) Physical and chemical character-

istics of the wastes to be managed in 
the unit; 

(5) Potential for releases from the 
unit; 

(6) Hydrogeological and other rel-
evant environmental conditions at the 
facility which may influence the mi-
gration of any potential releases; and 

(7) Potential for exposure of humans 
and environmental receptors if releases 
were to occur from the unit. 

(d) The Regional Administrator shall 
specify in the permit or order the 
length of time a temporary unit will be 
allowed to operate, to be no longer 
than a period of one year. The Regional 
Administrator shall also specify the de-
sign, operating, and closure require-
ments for the unit. 

(e) The Regional Administrator may 
extend the operational period of a tem-
porary unit once for no longer than a 
period of one year beyond that origi-
nally specified in the permit or order, 
if the Regional Administrator deter-
mines that: 

(1) Continued operation of the unit 
will not pose a threat to human health 
and the environment; and 

(2) Continued operation of the unit is 
necessary to ensure timely and effi-
cient implementation of remedial ac-
tions at the facility. 

(f) Incorporation of a temporary unit 
or a time extension for a temporary 
unit into an existing permit shall be: 

(1) Approved in accordance with the 
procedures for Agency-initiated permit 
modifications under § 270.41; or 

(2) Requested by the owner/operator 
as a Class II modification according to 
the procedures under § 270.42 of this 
chapter. 

(g) The Regional Administrator shall 
document the rationale for designating 
a temporary unit and for granting time 
extensions for temporary units and 
shall make such documentation avail-
able to the public. 

[58 FR 8683, Feb. 16, 1993, as amended at 63 
FR 65939, Nov. 30, 1998; 71 FR 40273, July 14, 
2006] 

§ 264.554 Staging piles. 

This section is written in a special 
format to make it easier to understand 
the regulatory requirements. Like 
other Environmental Protection Agen-
cy (EPA) regulations, this establishes 
enforceable legal requirements. For 
this ‘‘I’’ and ‘‘you’’ refer to the owner/ 
operator. 

(a) What is a staging pile? A staging 
pile is an accumulation of solid, non- 
flowing remediation waste (as defined 
in § 260.10 of this chapter) that is not a 
containment building and is used only 
during remedial operations for tem-
porary storage at a facility. A staging 
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pile must be located within the contig-
uous property under the control of the 
owner/operator where the wastes to be 
managed in the staging pile originated. 
Staging piles must be designated by 
the Director according to the require-
ments in this section. 

(1) For the purposes of this section, 
storage includes mixing, sizing, blend-
ing, or other similar physical oper-
ations as long as they are intended to 
prepare the wastes for subsequent man-
agement or treatment. 

(2) [Reserved] 
(b) When may I use a staging pile? You 

may use a staging pile to store haz-
ardous remediation waste (or remedi-
ation waste otherwise subject to land 
disposal restrictions) only if you follow 
the standards and design criteria the 
Director has designated for that stag-
ing pile. The Director must designate 
the staging pile in a permit or, at an 
interim status facility, in a closure 
plan or order (consistent with 
§ 270.72(a)(5) and (b)(5) of this chapter). 
The Director must establish conditions 
in the permit, closure plan, or order 
that comply with paragraphs (d) 
through (k) of this section. 

(c) What information must I provide to 
get a staging pile designated? When seek-
ing a staging pile designation, you 
must provide: 

(1) Sufficient and accurate informa-
tion to enable the Director to impose 
standards and design criteria for your 
staging pile according to paragraphs 
(d) through (k) of this section; 

(2) Certification by a qualified Pro-
fessional Engineer for technical data, 
such as design drawings and specifica-
tions, and engineering studies, unless 
the Director determines, based on in-
formation that you provide, that this 
certification is not necessary to ensure 
that a staging pile will protect human 
health and the environment; and 

(3) Any additional information the 
Director determines is necessary to 
protect human health and the environ-
ment. 

(d) What performance criteria must a 
staging pile satisfy? The Director must 
establish the standards and design cri-
teria for the staging pile in the permit, 
closure plan, or order. 

(1) The standards and design criteria 
must comply with the following: 

(i) The staging pile must facilitate a 
reliable, effective and protective rem-
edy; 

(ii) The staging pile must be designed 
so as to prevent or minimize releases of 
hazardous wastes and hazardous con-
stituents into the environment, and 
minimize or adequately control cross- 
media transfer, as necessary to protect 
human health and the environment (for 
example, through the use of liners, cov-
ers, run-off/run-on controls, as appro-
priate); and 

(iii) The staging pile must not oper-
ate for more than two years, except 
when the Director grants an operating 
term extension under paragraph (i) of 
this section (entitled ‘‘May I receive an 
operating extension for a staging 
pile?’’). You must measure the two- 
year limit, or other operating term 
specified by the Director in the permit, 
closure plan, or order, from the first 
time you place remediation waste into 
a staging pile. You must maintain a 
record of the date when you first 
placed remediation waste into the stag-
ing pile for the life of the permit, clo-
sure plan, or order, or for three years, 
whichever is longer. 

(2) In setting the standards and de-
sign criteria, the Director must con-
sider the following factors: 

(i) Length of time the pile will be in 
operation; 

(ii) Volumes of wastes you intend to 
store in the pile; 

(iii) Physical and chemical charac-
teristics of the wastes to be stored in 
the unit; 

(iv) Potential for releases from the 
unit; 

(v) Hydrogeological and other rel-
evant environmental conditions at the 
facility that may influence the migra-
tion of any potential releases; and 

(vi) Potential for human and environ-
mental exposure to potential releases 
from the unit; 

(e) May a staging pile receive ignitable 
or reactive remediation waste? You must 
not place ignitable or reactive remedi-
ation waste in a staging pile unless: 

(1) You have treated, rendered or 
mixed the remediation waste before 
you placed it in the staging pile so 
that: 

VerDate Mar<15>2010 12:43 Aug 03, 2011 Jkt 223169 PO 00000 Frm 00497 Fmt 8010 Sfmt 8010 Y:\SGML\223169.XXX 223169er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



488 

40 CFR Ch. I (7–1–11 Edition) § 264.554 

(i) The remediation waste no longer 
meets the definition of ignitable or re-
active under § 261.21 or § 261.23 of this 
chapter; and 

(ii) You have complied with 
§ 264.17(b); or 

(2) You manage the remediation 
waste to protect it from exposure to 
any material or condition that may 
cause it to ignite or react. 

(f) How do I handle incompatible reme-
diation wastes in a staging pile? The 
term ‘‘incompatible waste’’ is defined 
in § 260.10 of this chapter. You must 
comply with the following require-
ments for incompatible wastes in stag-
ing piles: 

(1) You must not place incompatible 
remediation wastes in the same staging 
pile unless you have complied with 
§ 264.17(b); 

(2) If remediation waste in a staging 
pile is incompatible with any waste or 
material stored nearby in containers, 
other piles, open tanks or land disposal 
units (for example, surface impound-
ments), you must separate the incom-
patible materials, or protect them 
from one another by using a dike, 
berm, wall or other device; and 

(3) You must not pile remediation 
waste on the same base where incom-
patible wastes or materials were pre-
viously piled, unless the base has been 
decontaminated sufficiently to comply 
with § 264.17(b). 

(g) Are staging piles subject to Land 
Disposal Restrictions (LDR) and Min-
imum Technological Requirements (MTR)? 
No. Placing hazardous remediation 
wastes into a staging pile does not con-
stitute land disposal of hazardous 
wastes or create a unit that is subject 
to the minimum technological require-
ments of RCRA 3004(o). 

(h) How long may I operate a staging 
pile? The Director may allow a staging 
pile to operate for up to two years after 
hazardous remediation waste is first 
placed into the pile. You must use a 
staging pile no longer than the length 
of time designated by the Director in 
the permit, closure plan, or order (the 
‘‘operating term’’), except as provided 
in paragraph (i) of this section. 

(i) May I receive an operating extension 
for a staging pile? (1) The Director may 
grant one operating term extension of 
up to 180 days beyond the operating 

term limit contained in the permit, 
closure plan, or order (see paragraph (l) 
of this section for modification proce-
dures). To justify to the Director the 
need for an extension, you must pro-
vide sufficient and accurate informa-
tion to enable the Director to deter-
mine that continued operation of the 
staging pile: 

(i) Will not pose a threat to human 
health and the environment; and 

(ii) Is necessary to ensure timely and 
efficient implementation of remedial 
actions at the facility. 

(2) The Director may, as a condition 
of the extension, specify further stand-
ards and design criteria in the permit, 
closure plan, or order, as necessary, to 
ensure protection of human health and 
the environment. 

(j) What is the closure requirement for a 
staging pile located in a previously con-
taminated area? (1) Within 180 days after 
the operating term of the staging pile 
expires, you must close a staging pile 
located in a previously contaminated 
area of the site by removing or decon-
taminating all: 

(i) Remediation waste; 
(ii) Contaminated containment sys-

tem components; and 
(iii) Structures and equipment con-

taminated with waste and leachate. 
(2) You must also decontaminate con-

taminated subsoils in a manner and ac-
cording to a schedule that the Director 
determines will protect human health 
and the environment. 

(3) The Director must include the 
above requirements in the permit, clo-
sure plan, or order in which the staging 
pile is designated. 

(k) What is the closure requirement for 
a staging pile located in an 
uncontaminated area? (1) Within 180 
days after the operating term of the 
staging pile expires, you must close a 
staging pile located in an 
uncontaminated area of the site ac-
cording to §§ 264.258(a) and 264.111; or 
according to §§ 265.258(a) and 265.111 of 
this chapter. 

(2) The Director must include the 
above requirement in the permit, clo-
sure plan, or order in which the staging 
pile is designated. 

(l) How may my existing permit (for ex-
ample, RAP), closure plan, or order be 
modified to allow me to use a staging pile? 

VerDate Mar<15>2010 12:43 Aug 03, 2011 Jkt 223169 PO 00000 Frm 00498 Fmt 8010 Sfmt 8010 Y:\SGML\223169.XXX 223169er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



489 

Environmental Protection Agency § 264.555 

(1) To modify a permit, other than a 
RAP, to incorporate a staging pile or 
staging pile operating term extension, 
either: 

(i) The Director must approve the 
modification under the procedures for 
Agency-initiated permit modifications 
in § 270.41 of this chapter; or 

(ii) You must request a Class 2 modi-
fication under § 270.42 of this chapter. 

(2) To modify a RAP to incorporate a 
staging pile or staging pile operating 
term extension, you must comply with 
the RAP modification requirements 
under §§ 270.170 and 270.175 of this chap-
ter. 

(3) To modify a closure plan to incor-
porate a staging pile or staging pile op-
erating term extension, you must fol-
low the applicable requirements under 
§ 264.112(c) or § 265.112(c) of this chapter. 

(4) To modify an order to incorporate 
a staging pile or staging pile operating 
term extension, you must follow the 
terms of the order and the applicable 
provisions of § 270.72(a)(5) or (b)(5) of 
this chapter. 

(m) Is information about the staging 
pile available to the public? The Director 
must document the rationale for desig-
nating a staging pile or staging pile op-
erating term extension and make this 
documentation available to the public. 

[63 FR 65939, Nov. 30, 1998, as amended at 67 
FR 3028, Jan. 22, 2002; 71 FR 16907, Apr. 4, 
2006; 71 FR 40273, July 14, 2006] 

§ 264.555 Disposal of CAMU-eligible 
wastes in permitted hazardous 
waste landfills. 

(a) The Regional Administrator with 
regulatory oversight at the location 
where the cleanup is taking place may 
approve placement of CAMU-eligible 
wastes in hazardous waste landfills not 
located at the site from which the 
waste originated, without the wastes 
meeting the requirements of RCRA 40 
CFR part 268, if the conditions in para-
graphs (a)(1) through (3) of this section 
are met: 

(1) The waste meets the definition of 
CAMU-eligible waste in § 264.552(a)(1) 
and (2). 

(2) The Regional Administrator with 
regulatory oversight at the location 
where the cleanup is taking place iden-
tifies principal hazardous constitutes 
in such waste, in accordance with 

§ 264.552(e)(4)(i) and (ii), and requires 
that such principal hazardous constitu-
ents are treated to any of the following 
standards specified for CAMU-eligible 
wastes: 

(i) The treatment standards under 
§ 264.552(e)(4)(iv); or 

(ii) Treatment standards adjusted in 
accordance with § 264.552(e)(4)(v)(A), 
(C), (D) or (E)(1); or 

(iii) Treatment standards adjusted in 
accordance with § 264.552(e)(4)(v)(E)(2), 
where treatment has been used and 
that treatment significantly reduces 
the toxicity or mobility of the prin-
cipal hazardous constituents in the 
waste, minimizing the short-term and 
long-term threat posed by the waste, 
including the threat at the remediation 
site. 

(3) The landfill receiving the CAMU- 
eligible waste must have a RCRA haz-
ardous waste permit, meet the require-
ments for new landfills in Subpart N of 
this part, and be authorized to accept 
CAMU-eligible wastes; for the purposes 
of this requirement, ‘‘permit’’ does not 
include interim status. 

(b) The person seeking approval shall 
provide sufficient information to en-
able the Regional Administrator with 
regulatory oversight at the location 
where the cleanup is taking place to 
approve placement of CAMU-eligible 
waste in accordance with paragraph (a) 
of this section. Information required by 
§ 264.552(d)(1) through (3) for CAMU ap-
plications must be provided, unless not 
reasonably available. 

(c) The Regional Administrator with 
regulatory oversight at the location 
where the cleanup is taking place shall 
provide public notice and a reasonable 
opportunity for public comment before 
approving CAMU eligible waste for 
placement in an off-site permitted haz-
ardous waste landfill, consistent with 
the requirements for CAMU approval 
at § 264.552(h). The approval must be 
specific to a single remediation. 

(d) Applicable hazardous waste man-
agement requirements in this part, in-
cluding recordkeeping requirements to 
demonstrate compliance with treat-
ment standards approved under this 
section, for CAMU-eligible waste must 
be incorporated into the receiving fa-
cility permit through permit issuance 
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or a permit modification, providing no-
tice and an opportunity for comment 
and a hearing. Notwithstanding 40 CFR 
270.4(a), a landfill may not receive haz-
ardous CAMU-eligible waste under this 
section unless its permit specifically 
authorizes receipt of such waste. 

(e) For each remediation, CAMU-eli-
gible waste may not be placed in an off- 
site landfill authorized to receive 
CAMU-eligible waste in accordance 
with paragraph (d) of this section until 
the following additional conditions 
have been met: 

(1) The landfill owner/operator noti-
fies the Regional Administrator re-
sponsible for oversight of the landfill 
and persons on the facility mailing list, 
maintained in accordance with 40 CFR 
124.10(c)(1)(ix), of his or her intent to 
receive CAMU-eligible waste in accord-
ance with this section; the notice must 
identify the source of the remediation 
waste, the principal hazardous con-
stituents in the waste, and treatment 
requirements. 

(2) Persons on the facility mailing 
list may provide comments, including 
objections to the receipt of the CAMU- 
eligible waste, to the Regional Admin-
istrator within 15 days of notification. 

(3) The Regional Administrator may 
object to the placement of the CAMU- 
eligible waste in the landfill within 30 
days of notification; the Regional Ad-
ministrator may extend the review pe-
riod an additional 30 days because of 
public concerns or insufficient infor-
mation. 

(4) CAMU-eligible wastes may not be 
placed in the landfill until the Re-
gional Administrator has notified the 
facility owner/operator that he or she 
does not object to its placement. 

(5) If the Regional Administrator ob-
jects to the placement or does not no-
tify the facility owner/operator that he 
or she has chosen not to object, the fa-
cility may not receive the waste, not-
withstanding 40 CFR 270.4(a), until the 
objection has been resolved, or the 
owner/operator obtains a permit modi-
fication in accordance with the proce-
dures of § 270.42 specifically authorizing 
receipt of the waste. 

(6) As part of the permit issuance or 
permit modification process of para-
graph (d) of this section, the Regional 
Administrator may modify, reduce, or 

eliminate the notification require-
ments of this paragraph as they apply 
to specific categories of CAMU-eligible 
waste, based on minimal risk. 

(f) Generators of CAMU-eligible 
wastes sent off-site to a hazardous 
waste landfill under this section must 
comply with the requirements of 40 
CFR 268.7(a)(4); off-site facilities treat-
ing CAMU-eligible wastes to comply 
with this section must comply with the 
requirements of § 268.7(b)(4), except 
that the certification must be with re-
spect to the treatment requirements of 
paragraph (a)(2) of this section. 

(g) For the purposes of this section 
only, the ‘‘design of the CAMU’’ in 40 
CFR 264.552(e)(4)(v)(E) means design of 
the permitted Subtitle C landfill. 

[67 FR 3028, Jan. 22, 2002, as amended at 71 
FR 40274, July 14, 2006] 

Subparts T–V [Reserved] 

Subpart W—Drip Pads 

SOURCE: 56 FR 30196, July 1, 1991, unless 
otherwise noted. 

§ 264.570 Applicability. 

(a) The requirements of this subpart 
apply to owners and operators of facili-
ties that use new or existing drip pads 
to convey treated wood drippage, pre-
cipitation, and/or surface water run-off 
to an associated collection system. Ex-
isting drip pads are those constructed 
before December 6, 1990 and those for 
which the owner or operator has a de-
sign and has entered into binding fi-
nancial or other agreements for con-
struction prior to December 6, 1990. All 
other drip pads are new drip pads. The 
requirement at § 264.573(b)(3) to install 
a leak collection system applies only 
to those drip pads that are constructed 
after December 24, 1992 except for those 
constructed after December 24, 1992 for 
which the owner or operator has a de-
sign and has entered into binding fi-
nancial or other agreements for con-
struction prior to December 24, 1992. 

(b) The owner or operator of any drip 
pad that is inside or under a structure 
that provides protection from precipi-
tation so that neither run-off nor run- 
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