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state application in accordance with 
§ 281.51. 

§ 281.24 Memorandum of agreement. 
EPA and the approved state will ne-

gotiate a Memorandum of Agreement 
(MOA) containing proposed areas of co-
ordination and shared responsibilities 
between the state and EPA and sepa-
rate EPA and state roles and respon-
sibilities in areas including, but not 
limited to: Implementation of partial 
state programs; enforcement; compli-
ance monitoring; EPA oversight; and 
sharing and reporting of information. 
At the time of approval, the MOA must 
be signed by the Regional Adminis-
trator and the appropriate official of 
the state lead agency. 

§ 281.25 Attorney General’s statement. 
(a) A state must submit a written 

demonstration from the Attorney Gen-
eral that the laws and regulations of 
the state provide adequate authority to 
carry out the program described under 
§ 281.21 and to meet other requirements 
of this part. This statement may be 
signed by independent legal counsel for 
the state rather than the Attorney 
General, provided that such counsel 
has full authority to independently 
represent the state Agency in court on 
all matters pertaining to the state pro-
gram. This statement must include ci-
tations to the specific statutes, admin-
istrative regulations, and where appro-
priate, judicial decisions that dem-
onstrate adequate authority to regu-
late and enforce requirements for UST 
systems. State statutes and regula-
tions cited by the state Attorney Gen-
eral must be fully effective when the 
program is approved. 

(b) If a state currently has authority 
over underground storage tank activi-
ties on Indian Lands, the statement 
must contain an appropriate analysis 
of the state’s authority. 

Subpart C—Criteria for No-Less- 
Stringent 

§ 281.30 New UST system design, con-
struction, installation, and notifica-
tion. 

In order to be considered no less 
stringent than the corresponding fed-
eral requirements for new UST system 

design, construction, installation, and 
notification, the state must have re-
quirements that ensure all new under-
ground storage tanks, and the attached 
piping in contact with the ground and 
used to convey the regulated substance 
stored in the tank, conform to the fol-
lowing: 

(a) Be designed, constructed, and in-
stalled in a manner that will prevent 
releases for their operating life due to 
manufacturing defects, structural fail-
ure, or corrosion. 

NOTE: Codes of practice developed by na-
tionally-recognized organizations and na-
tional independent testing laboratories may 
be used to demonstrate that the state pro-
gram requirements are no less stringent in 
this area. 

(b) Be provided with equipment to 
prevent spills and tank overfills when 
new tanks are installed or existing 
tanks are upgraded, unless the tank 
does not receive more than 25 gallons 
at one time. 

(c) All UST system owners and opera-
tors must notify the implementing 
state agency of the existence of any 
new UST system using a form des-
ignated by the state agency. 

§ 281.31 Upgrading existing UST sys-
tems. 

In order to be considered no less 
stringent than the corresponding fed-
eral upgrading requirements, the state 
must have requirements that ensure 
existing UST systems will be replaced 
or upgraded before December 22, 1998, 
to prevent releases for their operating 
life due to corrosion, and spills or over-
fills. 

§ 281.32 General operating require-
ments. 

In order to be considered no less 
stringent than the corresponding fed-
eral general operating requirements, 
the state must have requirements that 
ensure all new and existing UST sys-
tems conform to the following: 

(a) Prevent spills and overfills by en-
suring that the space in the tank is 
sufficient to receive the volume to be 
transferred and that the transfer oper-
ation is monitored constantly; 

(b) Where equipped with cathodic 
protection, be operated and maintained 
by a person with sufficient training 
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and experience in preventing corrosion, 
and in a manner that ensures that no 
releases occur during the operating life 
of the UST system; 

NOTE: Codes of practice developed by na-
tionally-recognized organizations and na-
tional independent testing laboratories may 
be used to demonstrate the state program re-
quirements are no less stringent. 

(c) Be made of or lined with mate-
rials that are compatible with the sub-
stance stored; 

(d) At the time of upgrade or repair, 
be structurally sound and upgraded or 
repaired in a manner that will prevent 
releases due to structural failure or 
corrosion during their operating lives; 

(e) Have records of monitoring, test-
ing, repairs, and closure maintained 
that are sufficient to demonstrate re-
cent facility compliance status, except 
that records demonstrating compliance 
with repair and upgrading require-
ments must be maintained for the re-
maining operating life of the facility. 
These records must be made readily 
available when requested by the imple-
menting agency. 

§ 281.33 Release detection. 
In order to be considered no less 

stringent than the corresponding fed-
eral requirements for release detection, 
the state must have requirements that 
at a minimum ensure all UST systems 
are provided with release detection 
that conforms to the following: 

(a) General methods. Release detection 
requirements for owners and operators 
must consist of a method, or combina-
tion of methods, that is: 

(1) Capable of detecting a release of 
the regulated substance from any por-
tion of the UST system that routinely 
contains regulated substances—as ef-
fectively as any of the methods allowed 
under the federal technical standards— 
for as long as the UST system is in op-
eration. In comparing methods, the im-
plementing agency shall consider the 
size of release that the method can de-
tect and the speed and reliability with 
which the release can be detected. 

(2) Designed, installed, calibrated, 
operated and maintained so that re-
leases will be detected in accordance 
with the capabilities of the method. 

(b) Phase-in of requirements. Release 
detection requirements must, at a min-

imum, be scheduled to be applied at all 
UST systems: 

(1) Immediately when a new UST sys-
tem is installed: 

(2) On an orderly schedule that com-
pletes a phase-in of release detection at 
all existing UST systems (or their clo-
sure) before December 21, 1993, except 
that release detection for the piping at-
tached to any existing UST that con-
veys a regulated substance under 
greater than atmospheric pressure 
must be phased-in before December 22, 
1990. 

(c) Requirements for petroleum tanks. 
All petroleum tanks must be sampled, 
tested, or checked for releases at least 
monthly, except that: 

(1) New or upgraded tanks (that is, 
tanks and piping protected from re-
leases due to corrosion and equipped 
with both spill and overfill prevention 
devices) may temporarily use monthly 
inventory control (or its equivalent) in 
combination with tightness testing (or 
its equivalent) conducted every 5 years 
for the first 10 years after the tank is 
installed or upgraded or until Decem-
ber 22, 1998, whichever is later; and 

(2) Existing tanks unprotected from 
releases due to corrosion or without 
spill and overfill prevention devices 
may use monthly inventory control (or 
its equivalent) in combination with an-
nual tightness testing (or its equiva-
lent) until December 22, 1998. 

(d) Requirements for petroleum piping. 
All underground piping attached to the 
tank that routinely conveys petroleum 
must conform to the following: 

(1) If the petroleum is conveyed 
under greater than atmospheric pres-
sure: 

(i) The piping must be equipped with 
release detection that detects a release 
within an hour by restricting or shut-
ting off flow or sounding an alarm; and 

(ii) The piping must have monthly 
monitoring applied or annual tightness 
tests conducted. 

(2) If suction lines are used: 
(i) Tightness tests must be conducted 

at least once every 3 years, unless a 
monthly method of detection is applied 
to this piping; or 

(ii) The piping is designed to allow 
the contents of the pipe to drain back 
into the storage tank if the suction is 
released and is also designed to allow 
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