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this part, release also means the threat 
of release. 

(m) Single response means all of the 
concerted activities conducted in re-
sponse to a single episode, incident, or 
threat causing or contributing to a re-
lease or threatened release of haz-
ardous substances, or pollutants or 
contaminants. 

§ 310.4 What abbreviations should I 
know? 

The following abbreviations appear 
in this part: 

CERCLA—The Comprehensive Environ-
mental Response, Compensation, and Li-
ability Act of 1980 (Pub. L. 96–510, 42 U.S.C. 
9601–9675), as amended by the Superfund 
Amendments and Reauthorization Act of 
1986, also known as Superfund. 

EPA or the Agency—Environmental Protec-
tion Agency. 

EPCRA—Emergency Planning and Commu-
nity Right-to-Know Act of 1986 (Pub. L. 99– 
499, 42 U.S.C. 11000–11050). 

LEPC—Local Emergency Planning Com-
mittee. 

NCP—National Oil and Hazardous Sub-
stances Pollution Contingency Plan also 
known as the National Contingency Plan 
(40 CFR part 300). 

NRC—National Response Center. 
OMB—Office of Management and Budget. 
PRP—Potentially Responsible Party. 
SARA—The Superfund Amendments and Re-

authorization Act of 1986 (Pub. L. 99–499, 42 
U.S.C. 9601). 

SERC—State Emergency Response Commis-
sion. 

USCG—U.S. Coast Guard. 

Subpart B—Provisions 

WHO CAN BE REIMBURSED? 

§ 310.5 Am I eligible for reimburse-
ment? 

If you are the governing body of a 
county, parish, municipality, city, 
town, township, federally-recognized 
Indian tribe or general purpose unit of 
local government, you are eligible for 
reimbursement. This does not include 
special purpose districts. 

§ 310.6 Are states eligible? 

States are NOT eligible for reim-
bursement under this part, and states 
may NOT request reimbursement on 
behalf of their local governments. 

§ 310.7 Can more than one local agen-
cy or government be reimbursed for 
response to the same incident? 

No. EPA will accept only one reim-
bursement request for a single re-
sponse. A single response includes all 
of the temporary emergency measures 
that ALL local governments or agen-
cies conduct in response to a single 
hazardous substance release. If more 
than one local government or agency 
responds, you must decide among your-
selves who will request reimbursement 
on behalf of all. 

WHAT CAN BE REIMBURSED? 

§ 310.8 Can EPA reimburse the entire 
cost of my response? 

Possibly not. EPA can only reim-
burse you for temporary emergency 
measures you take in response to re-
leases of hazardous substances, pollut-
ants, or contaminants. The statute al-
lows reimbursement for only certain 
costs, and by statute, the total amount 
of the reimbursement may not exceed 
$25,000 for a single response. 

§ 310.9 If more than one local agency 
or government is involved, can each 
receive up to $25,000? 

No. The maximum amount EPA can 
reimburse is $25,000 for a single re-
sponse, which includes all activities by 
ALL local responders. If the costs in-
curred by multiple local governments 
or agencies exceed $25,000, you must de-
cide among yourselves how the total 
reimbursement will be divided. 

§ 310.10 What are temporary emer-
gency measures? 

(a) Temporary emergency measures 
are actions taken to control or elimi-
nate immediate threats to human 
health and the environment. 

(b) Examples of temporary emer-
gency measures are: 

(1) Site security; 
(2) Controlling the source of contami-

nation; 
(3) Containing the release to prevent 

spreading; 
(4) Neutralizing or treating pollut-

ants released; and 
(5) Controlling contaminated runoff. 
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§ 310.11 What costs are allowable? 

(a) Reimbursement under this part 
does NOT supplant funds you normally 
provide for emergency response. Allow-
able costs are only those necessary for 
you to respond effectively to a specific 
incident that is beyond what you 
might normally respond to. 

(b) Examples of allowable costs are: 
(1) Disposable materials and supplies 

you acquired and used to respond to 
the specific incident; 

(2) Payment of unbudgeted wages for 
employees responding to the specific 
incident (for example, overtime pay for 
response personnel); 

(3) Rental or leasing of equipment 
you used to respond to the specific in-
cident (for example, protective equip-
ment or clothing, scientific and tech-
nical equipment) (Note: rental costs 
are only allowable for the duration of 
your response; once you complete the 
response to the specific incident, fur-
ther rental costs are NOT allowable); 

(4) Replacement costs for equipment 
you own that is contaminated or dam-
aged beyond reuse or repair, if you can 
demonstrate that the equipment is a 
total loss and that the loss occurred 
during the response (for example, self- 
contained breathing apparatus 
irretrievably contaminated during the 
response); 

(5) Decontamination of equipment 
contaminated during the response; 

(6) Special technical services specifi-
cally required for the response (for ex-
ample, costs associated with the time 
and efforts of technical experts/special-
ists that are not on your staff); 

(7) Other special services specifically 
required for the response (for example, 
utilities); 

(8) Laboratory costs of analyzing 
samples that you took during the re-
sponse; 

(9) Evacuation costs associated with 
the services, supplies, and equipment 
that you procured for a specific evacu-
ation; and 

(10) Containerization or packaging 
cost and transportation and disposal of 
hazardous wastes. 

(c) To be allowable, costs must: 
(1) NOT be higher than what a careful 

person would spend for similar prod-
ucts or services in your area; and 

(2) Be consistent with CERCLA and 
the federal cost principles outlined in 
OMB Circular A–87, ‘‘Cost Principles 
for State and Local Governments.’’ 
(Copies of the circular are available 
from the Office of Administration, 
Publications Office, New Executive Of-
fice Building, 725 17th Street, NW., 
Room 2200, Washington, DC 20503.) 

(d) EPA will make final determina-
tions on whether your costs are reason-
able. 

§ 310.12 What costs are NOT allow-
able? 

(a) Costs that are NOT allowable are 
expenditures you incur in providing 
what are traditionally local services 
and responsibilities. Examples include: 

(1) Routine firefighting; 
(2) Preparing contingency plans; 
(3) Training; and 
(4) Response drills and exercises. 
(b) Costs that are NOT allowable also 

include items such as supplies, equip-
ment, and services that you routinely 
purchase to maintain your ability to 
respond effectively to hazardous re-
leases when they occur. Examples of 
other costs that are NOT allowable are: 

(1) Purchase or routine maintenance 
of durable equipment expected to last 
one year or more, except when con-
taminated or damaged as described in 
§ 310.11(b)(4) and (b)(5); 

(2) Materials and supplies you did 
NOT purchase specifically for the re-
sponse; 

(3) Rental costs for equipment that 
you own or that another unit of local 
government owns; 

(4) Employee fringe benefits; 
(5) Administrative costs for filing re-

imbursement applications; 
(6) Employee out-of-pocket expenses 

normally provided for in your oper-
ating budget (for example, meals or 
fuel); 

(7) Legal expenses you may incur due 
to response activities, including efforts 
to recover costs from PRPs; and 

(8) Medical expenses you incur due to 
response activities. 

HOW TO GET REIMBURSED 

§ 310.13 Do I need to notify anyone 
while the response is underway? 

No. You should notify EPA, the Na-
tional Response Center, or use another 
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established response communication 
channel, but it is not a requirement for 
reimbursement. Telephone numbers for 
EPA regional offices and the NRC are 
in Appendix II to this part. 

§ 310.14 Must I try to recover my costs 
from those potentially responsible 
for the emergency? 

Yes. Before applying for reimburse-
ment from EPA, you must try to re-
cover your costs from all known poten-
tially responsible parties (PRPs). After 
you ask them for payment, you should 
give PRPs 60 days either to pay you, 
express their intent to pay you, or indi-
cate willingness to negotiate. You 
must also try to get reimbursed by 
other sources (for example, your insur-
ance company or your state). If you are 
not successful, you must certify on 
your reimbursement application that 
you made a good-faith, reasonable ef-
fort to recover your costs from other 
sources before applying to EPA. If you 
recover any portion of the costs from 
these sources after you receive reim-
bursement from us, you must return 
the recovered amount to EPA. 

§ 310.15 How do I apply for reimburse-
ment? 

(a) You must apply for reimburse-
ment on EPA Form 9310–1, shown in 
Appendix III to this part. 

(b) You must submit your request 
within one year of the date you com-
plete the response for which you re-
quest reimbursement. If you submit 
your application late, you must include 
an explanation for the delay. We will 
consider late applications on a case-by- 
case basis. 

(c) Your application must be signed 
by the highest ranking official of your 
local government (for example, mayor 
or county executive), or you must in-
clude a letter of delegation authorizing 
a delegate to act on his or her behalf. 

(d) Mail your completed application 
and supporting data to the LGR 
Project Officer, (5401A), Office of Emer-
gency Management, Office of Solid 
Waste and Emergency Response, Envi-
ronmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. 

[63 FR 8286, Feb. 18, 1998, as amended at 70 
FR 56577, Sept. 28, 2005] 

§ 310.16 What kind of cost documenta-
tion is necessary? 

Cost documentation must be ade-
quate for an audit. At a minimum, you 
must: 

(a) Include a description of the tem-
porary emergency measures for which 
you request reimbursement; 

(b) Specify the local agency that in-
curred the cost, (such as, the Town 
Fire Department, the County Health 
Department, or the City Department of 
Public Works); 

(c) Include invoices, sales receipts, 
rental or leasing agreements, or other 
proof of costs you incurred; and 

(d) Certify that all costs are accurate 
and that you incurred them specifi-
cally for the response for which you are 
requesting reimbursement. 

§ 310.17 Are there any other require-
ments? 

(a) You must certify that reimburse-
ment under this regulation does not 
supplant local funds that you normally 
provide for emergency response. This 
means that the reimbursement you re-
quest is for costs you would not nor-
mally incur; rather, they are for sig-
nificant, unanticipated costs related to 
a specific incident beyond what you 
normally respond to. 

(b) You must also certify that your 
response actions are not in conflict 
with CERCLA, the National Contin-
gency Plan (NCP), and the local emer-
gency response plan prepared by your 
Local Emergency Planning Committee, 
if there is one. If you need help with 
this requirement, contact the LGR 
Help line (800–431–9209) or your EPA re-
gional office. 

(c) You, as a local government, 
should be included in the local emer-
gency response plan completed by your 
LEPC, as section 303(a) of EPCRA re-
quires. This does not apply if your 
State Emergency Response Commis-
sion (SERC) has not established an 
LEPC responsible for the emergency 
planning district(s) that encompasses 
your geographic boundaries. 

§ 310.18 How will EPA evaluate my ap-
plication? 

(a) When we receive your application, 
we will make sure it meets all require-
ments of this section. If your request is 
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incomplete or has significant defects, 
we will contact you for additional in-
formation. You should provide any ad-
ditional information within 90 days. If 
you don’t provide requested informa-
tion within a year, we may deny your 
application. 

(b) If your application meets all re-
quirements, we will consider whether 
the costs claimed are allowable and 
reasonable. We will then send you writ-
ten notification of our decision to 
award or deny reimbursement in full or 
in part. 

§ 310.19 Under what conditions would 
EPA deny my request? 

We may deny your reimbursement re-
quest in full or in part if: 

(a) Your records, documents, or other 
evidence are not maintained according 
to generally accepted accounting prin-
ciples and practices consistently ap-
plied; 

(b) The costs you claim are NOT rea-
sonable or allowable, that is, they are 
higher than what a careful person 
would spend for similar products or 
services in your area; or 

(c) You do not supply additional in-
formation within one year from when 
we request it; and 

(d) Reimbursement would be incon-
sistent with CERCLA section 123, or 
the regulations in this part. 

§ 310.20 What are my options if EPA 
denies my request? 

If we deny your request because you 
failed to meet a requirement in this 
regulation, you may request, in writ-
ing, that EPA grant an exception. You 
may also file a request for an exception 
with your initial application. In your 
request for an exception, you must 
state the requirement you cannot com-
ply with and the reasons why EPA 
should grant an exception. We will 
grant exceptions only if you establish 
good cause for the exception and if 
granting the exception would be con-
sistent with section 123 of CERCLA. 

§ 310.21 How does EPA resolve dis-
putes? 

(a) The EPA reimbursement official’s 
decision is final EPA action unless you 

file a request for review by registered 
or certified mail within 60 calendar 
days of the date you receive our deci-
sion. Send your request for review to 
the address given in § 310.15(d). 

(b) You must file your request for re-
view with the disputes decision official 
identified in the final written decision. 

(c) Your request for review must in-
clude: 

(1) A statement of the amount you 
dispute; 

(2) A description of the issues in-
volved; 

(3) A statement of your objection to 
the final decision; and 

(4) Any additional information rel-
evant to your objection to EPA’s deci-
sion. 

(d) After filing for review: 
(1) You may request an informal con-

ference with the EPA disputes decision 
official; 

(2) You may be represented by coun-
sel and may submit documentary evi-
dence and briefs to be included in a 
written record; and 

(3) You will receive a written deci-
sion by the disputes decision official 
within 45 days after we receive your 
final submission of information unless 
the official extends this period for good 
cause. 

OTHER THINGS YOU NEED TO KNOW 

§ 310.22 What records must I keep? 

(a) If you receive reimbursement 
under the regulations in this part, for 
three years you must keep all cost doc-
umentation and any other records re-
lated to your application. You must 
also provide EPA access to those 
records if we need them. 

(b) After three years from the date of 
your reimbursement, if we have NOT 
begun a cost recovery action against a 
potentially responsible party, you may 
dispose of the records. You must notify 
EPA of your intent to dispose of the 
records 60 days before you do so, and 
allow us to take possession of these 
records beforehand. 
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§ 310.23 How will EPA rank approved 
requests? 

(a) If necessary, EPA will rank ap-
proved reimbursement requests accord-
ing to the financial burden the re-
sponse costs impose on the local gov-
ernments. We will estimate your finan-
cial burden by calculating the ratio of 
your allowable response costs to your 
annual per capita income adjusted for 
population. We will make adjustments 
for population so that a large city with 
a low per capita income will not nec-
essarily receive a higher rank than a 
small town with a slightly higher per 
capita income. We will also consider 
other relevant financial information 
you may supply. 

(b) We will use the per capita income 
and population statistics published by 
the U.S. Department of Commerce, Bu-
reau of the Census, in Current Popu-
lation Reports, Local Population Esti-
mates, Series P–26, ‘‘1988 Population 
and 1987 Per Capita Income Estimates 
for Counties and Incorporated Places,’’ 
Vols. 88-S-SC, 88-ENC-SC, 88-NE-SC, 88- 
W-SC, 88-WNC-SC, March 1990. The Di-
rector of the Federal Register has ap-
proved this incorporation by reference 
in accordance with 5 U.S.C. 552(a) and 1 
CFR Part 51. Copies are available from 
the Bureau of the Census, Office of 
Public Affairs, Department of Com-
merce, Constitution Avenue, NE., 
Washington, DC 20230 (1–202–763–4040). 
You may review a copy at the U.S. En-
vironmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460 or at the National Archives 
and Records Administration (NARA). 
For information on the availability of 
this material at NARA, call 202–741– 
6030, or go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(c) Larger ratios receive a higher 
rank. We will reimburse requests with 
the highest ranks first. Once we rank 
your request, we will either: 

(1) Reimburse the request; or 
(2) Hold the request for reconsider-

ation once additional funding is avail-
able. 

(d) The EPA reimbursement official 
will give you a written decision on 

whether the request will be reimbursed 
or held for future reconsideration. 

[63 FR 8286, Feb. 18, 1998, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 310.24 What happens if I provide in-
correct or false information? 

(a) You must not knowingly or reck-
lessly make any statement or provide 
any information in your reimburse-
ment application that is false, mis-
leading, misrepresented, or misstated. 
If you do provide incorrect or false in-
formation, and EPA relies on that in-
formation in making a reimbursement 
decision, we may deny your application 
and withdraw or recover the full 
amount of your award. In such a case, 
we would give you written notice of 
our intentions. 

(b) If you, as a reimbursement appli-
cant or someone providing information 
to the applicant, knowingly give any 
false statement or claim as part of any 
application for reimbursement under 
section 123 of CERCLA, you may be 
subject to criminal, civil, or adminis-
trative liability under the False State-
ment Act (Pub. L. 97–398, 18 U.S.C. 1001) 
the False Claims Act (Pub. L. 99–562, 31 
U.S.C. 3729), and the Program Fraud 
and Civil Remedies Act (Pub. L. 99–509, 
31 U.S.C. 3801). 

APPENDIX I TO PART 310—FREQUENTLY 
ASKED QUESTIONS 

(1) Can I be reimbursed for hazmat team 
salaries? 

Generally, no; only unbudgeted overtime 
and/or extra time can be considered for reim-
bursement. (§ 310.11(b)(2)) 

(2) Will I be reimbursed for the cost of a de-
stroyed fire truck? 

Up to $25,000 of the cost of a lost fire truck 
can be considered an allowable cost and 
therefore, reimbursable. However, if the 
local government has insurance covering 
such losses, then we would not reimburse 
you for a destroyed fire truck. (§§ 310.11(b)(4) 
and 310.14) 

(3) If I have a release in an elementary 
school, can the school district apply for re-
imbursement? 

No, for purposes of the regulation in this 
part, a school district is considered a special 
purpose district of local government and 
therefore not eligible for reimbursement. 
The county or city where the incident hap-
pened may apply for reimbursement on be-
half of the school district. (§§ 310.03(e) and 
310.05) 
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