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(2) Guidance documents, technical 
literature, and site-specific policy 
memoranda that may form a basis for 
the selection of the response action. 
Such documents may include guidance 
on conducting remedial investigations 
and feasibility studies, guidance on de-
termining applicable or relevant and 
appropriate requirements, guidance on 
risk/exposure assessments, engineering 
handbooks, articles from technical 
journals, memoranda on the applica-
tion of a specific regulation to a site, 
and memoranda on off-site disposal ca-
pacity; 

(3) Documents received, published, or 
made available to the public under 
§ 300.815 for remedial actions, or 
§ 300.820 for removal actions. Such doc-
uments may include notice of avail-
ability of the administrative record 
file, community relations plan, pro-
posed plan for remedial action, notices 
of public comment periods, public com-
ments and information received by the 
lead agency, and responses to signifi-
cant comments; 

(4) Decision documents. Such docu-
ments may include action memoranda 
and records of decision; 

(5) Enforcement orders. Such docu-
ments may include administrative or-
ders and consent decrees; and 

(6) An index of the documents in-
cluded in the administrative record 
file. If documents are customarily 
grouped together, as with sampling 
data chain of custody documents, they 
may be listed as a group in the index to 
the administrative record file. 

(b) Documents not included in the ad-
ministrative record file. The lead agency 
is not required to include documents in 
the administrative record file which do 
not form a basis for the selection of the 
response action. Such documents in-
clude but are not limited to draft docu-
ments, internal memoranda, and day- 
to-day notes of staff unless such docu-
ments contain information that forms 
the basis of selection of the response 
action and the information is not in-
cluded in any other document in the 
administrative record file. 

(c) Privileged documents. Privileged 
documents shall not be included in the 
record file except as provided in para-
graph (d) of this section or where such 
privilege is waived. Privileged docu-

ments include but are not limited to 
documents subject to the attorney-cli-
ent, attorney work product, delibera-
tive process, or other applicable privi-
lege. 

(d) Confidential file. If information 
which forms the basis for the selection 
of a response action is included only in 
a document containing confidential or 
privileged information and is not oth-
erwise available to the public, the in-
formation, to the extent feasible, shall 
be summarized in such a way as to 
make it disclosable and the summary 
shall be placed in the publicly avail-
able portion of the administrative 
record file. The confidential or privi-
leged document itself shall be placed in 
the confidential portion of the admin-
istrative record file. If information, 
such as confidential business informa-
tion, cannot be summarized in a 
disclosable manner, the information 
shall be placed only in the confidential 
portion of the administrative record 
file. All documents contained in the 
confidential portion of the administra-
tive record file shall be listed in the 
index to the file. 

§ 300.815 Administrative record file for 
a remedial action. 

(a) The administrative record file for 
the selection of a remedial action shall 
be made available for public inspection 
at the commencement of the remedial 
investigation phase. At such time, the 
lead agency shall publish in a major 
local newspaper of general circulation 
a notice of the availability of the ad-
ministrative record file. 

(b) The lead agency shall provide a 
public comment period as specified in 
§ 300.430(f)(3) so that interested persons 
may submit comments on the selection 
of the remedial action for inclusion in 
the administrative record file. The lead 
agency is encouraged to consider and 
respond as appropriate to significant 
comments that were submitted prior to 
the public comment period. A written 
response to significant comments sub-
mitted during the public comment pe-
riod shall be included in the adminis-
trative record file. 

(c) The lead agency shall comply 
with the public participation proce-
dures required in § 300.430(f)(3) and shall 
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document such compliance in the ad-
ministrative record. 

(d) Documents generated or received 
after the record of decision is signed 
shall be added to the administrative 
record file only as provided in § 300.825. 

§ 300.820 Administrative record file for 
a removal action. 

(a) If, based on the site evaluation, 
the lead agency determines that a re-
moval action is appropriate and that a 
planning period of at least six months 
exists before on-site removal activities 
must be initiated: 

(1) The administrative record file 
shall be made available for public in-
spection when the engineering evalua-
tion/cost analysis (EE/CA) is made 
available for public comment. At such 
time, the lead agency shall publish in a 
major local newspaper of general cir-
culation a notice of the availability of 
the administrative record file. 

(2) The lead agency shall provide a 
public comment period as specified in 
§ 300.415 so that interested persons may 
submit comments on the selection of 
the removal action for inclusion in the 
administrative record file. The lead 
agency is encouraged to consider and 
respond, as appropriate, to significant 
comments that were submitted prior to 
the public comment period. A written 
response to significant comments sub-
mitted during the public comment pe-
riod shall be included in the adminis-
trative record file. 

(3) The lead agency shall comply with 
the public participation procedures of 
§ 300.415(m) and shall document compli-
ance with § 300.415(m)(3)(i) through (iii) 
in the administrative record file. 

(4) Documents generated or received 
after the decision document is signed 
shall be added to the administrative 
record file only as provided in § 300.825. 

(b) For all removal actions not in-
cluded in paragraph (a) of this section: 

(1) Documents included in the admin-
istrative record file shall be made 
available for public inspection no later 
than 60 days after initiation of on-site 
removal activity. At such time, the 
lead agency shall publish in a major 
local newspaper of general circulation 
a notice of availability of the adminis-
trative record file. 

(2) The lead agency shall, as appro-
priate, provide a public comment pe-
riod of not less than 30 days beginning 
at the time the administrative record 
file is made available to the public. 
The lead agency is encouraged to con-
sider and respond, as appropriate, to 
significant comments that were sub-
mitted prior to the public comment pe-
riod. A written response to significant 
comments submitted during the public 
comment period shall be included in 
the administrative record file. 

(3) Documents generated or received 
after the decision document is signed 
shall be added to the administrative 
record file only as provided in § 300.825. 

§ 300.825 Record requirements after 
the decision document is signed. 

(a) The lead agency may add docu-
ments to the administrative record file 
after the decision document selecting 
the response action has been signed if: 

(1) The documents concern a portion 
of a response action decision that the 
decision document does not address or 
reserves to be decided at a later date; 
or 

(2) An explanation of significant dif-
ferences required by § 300.435(c), or an 
amended decision document is issued, 
in which case, the explanation of sig-
nificant differences or amended deci-
sion document and all documents that 
form the basis for the decision to mod-
ify the response action shall be added 
to the administrative record file. 

(b) The lead agency may hold addi-
tional public comment periods or ex-
tend the time for the submission of 
public comment after a decision docu-
ment has been signed on any issues 
concerning selection of the response 
action. Such comment shall be limited 
to the issues for which the lead agency 
has requested additional comment. All 
additional comments submitted during 
such comment periods that are respon-
sive to the request, and any response to 
these comments, along with documents 
supporting the request and any final 
decision with respect to the issue, shall 
be placed in the administrative record 
file. 

(c) The lead agency is required to 
consider comments submitted by inter-
ested persons after the close of the pub-
lic comment period only to the extent 
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