
432 

40 CFR Ch. I (7–1–11 Edition) § 355.21 

What types of emergency plan-
ning notification are required? 

What information must I pro-
vide? 

To whom must I provide the 
information? 

When must I provide the in-
formation? 

(b) Facility emergency coordi-
nator.

You must designate a facility 
representative who will par-
ticipate in the local emer-
gency planning process as 
a facility emergency re-
sponse coordinator. You 
must provide notice of this 
facility representative.

To the LEPC (or the SERC if 
there is no LEPC, or the 
Governor if there is no 
SERC).

Within 60 days after your fa-
cility first becomes subject 
to the requirements of this 
subpart. If no LEPC exists 
when you first report, then 
provide an additional report 
to the LEPC within 30 days 
after such LEPC is estab-
lished for the emergency 
planning district in which 
your facility is located. 

(c) Changes relevant to emer-
gency planning.

You must provide notice of 
any changes occurring at 
your facility that may be rel-
evant to emergency plan-
ning.

To the LEPC .......................... Within 30 days after the 
changes have occurred. 

(d) Requested information ....... You must provide any infor-
mation necessary for devel-
oping or implementing the 
local emergency plan if the 
LEPC requests it.

To the LEPC .......................... Promptly. Note: The LEPC 
may specify a time frame 
for this information. 

§ 355.21 In what format should the in-
formation be submitted? 

EPA does not require any specific 
format. EPA recommends that you 
submit the information described in 
§ 355.20 in writing in order to insure ap-
propriate documentation. The SERC or 
LEPC may request that this informa-
tion be submitted in a specific format. 

Subpart C—Emergency Release 
Notification 

WHO MUST COMPLY 

§ 355.30 What facilities must comply 
with the emergency release notifi-
cation requirements of this sub-
part? 

You must comply with the emer-
gency release notification require-
ments in this subpart if both of these 
two conditions are met: 

(a) You produce, use, or store a haz-
ardous chemical at your facility; and 

(b) You release a reportable quantity 
(RQ) of any EHS or of a hazardous sub-
stance as defined by the Comprehensive 
Environmental Response, Compensa-
tion, and Liability Act (CERCLA Haz-
ardous Substance) at your facility. Cer-
tain releases are exempted from these 
requirements. Exempted releases are 
listed in § 355.31. 

Note to paragraph (b): In addition to 
the emergency release notification re-
quirements of this subpart, releases of 
CERCLA hazardous substances are sub-

ject to the notification requirements 
under CERCLA. This is explained fur-
ther in subpart D of this part. 

§ 355.31 What types of releases are ex-
empt from the emergency release 
notification requirements of this 
subpart? 

You do not have to provide emer-
gency release notification under this 
subpart for any of the following six 
types of releases of EHSs or CERCLA 
hazardous substances that occur at 
your facility: 

(a) Any release that results in expo-
sure to persons solely within the 
boundaries of your facility. 

(b) Any release that is a federally 
permitted release as defined in section 
101(10) of CERCLA. 

(c) Any release of a pesticide product 
that is exempt from reporting under 
section 103(e) of CERCLA. 

(d) Any release that does not meet 
the definition of release under section 
101(22) of CERCLA and is therefore ex-
empt from CERCLA section 103(a) re-
porting. 

(e) Any radionuclide release that oc-
curs: 

(1) Naturally in soil from land hold-
ings such as parks, golf courses, or 
other large tracts of land. 

(2) Naturally from land disturbance 
activities, including farming, construc-
tion, and land disturbance incidental 
to extraction during mining activities, 
except that which occurs at uranium, 
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Environmental Protection Agency § 355.33 

phosphate, tin, zircon, hafnium, vana-
dium, monazite, and rare earth mines. 
Land disturbance incidental to extrac-
tion includes: Land clearing; overbur-
den removal and stockpiling; exca-
vating, handling, transporting, and 
storing ores and other raw (not 
beneficiated or processed) materials; 
and replacing in mined-out areas coal 
ash, earthen materials from farming or 
construction, or overburden or other 
raw materials generated from the ex-
empted mining activities. 

(3) From the dumping and transpor-
tation of coal and coal ash (including 
fly ash, bottom ash, and boiler slags), 
including the dumping and land spread-
ing operations that occur during coal 
ash uses. 

(4) From piles of coal and coal ash, 
including fly ash, bottom ash, and boil-
er slags. 

(f) Any release less than 1,000 pounds 
per 24 hours of nitrogen oxide or nitro-
gen dioxide to the air which is the re-
sult of combustion and combustion re-
lated activities. 

(g) Any release to the air of a haz-
ardous substance from animal waste at 
farms that stable or confine fewer than 
the numbers of animal specified in any 
of the following categories. 

(1) 700 mature dairy cows, whether 
milked or dry. 

(2) 1,000 veal calves. 
(3) 1,000 cattle other than mature 

dairy cows or veal calves. Cattle in-
cludes but is not limited to heifers, 
steers, bulls and cow/calf pairs. 

(4) 2,500 swine each weighing 55 
pounds or more. 

(5) 10,000 swine each weighing less 
than 55 pounds. 

(6) 500 horses. 
(7) 10,000 sheep or lambs. 
(8) 55,000 turkeys. 
(9) 30,000 laying hens or broilers, if 

the farm uses a liquid manure handling 
system. 

(10) 125,000 chickens (other than lay-
ing hens), if the farm uses other than 
liquid manure handling system. 

(11) 82,000 laying hens, if the farm 
uses other than a liquid manure han-
dling system. 

(12) 30,000 ducks (if the farm uses 
other than a liquid manure handling 
system). 

(13) 5,000 ducks (if the farm uses a liq-
uid manure handling system). 

(h) Any release to the air of a haz-
ardous substance from animal waste at 
farms from animals that are not sta-
bled or otherwise confined. 

[73 FR 65462, Nov. 3, 2008, as amended at 73 
FR 76960, Dec. 18, 2008] 

§ 355.32 Which emergency release noti-
fication requirements apply to con-
tinuous releases? 

If the release of an EHS or CERCLA 
hazardous substance is continuous and 
stable in quantity and rate at your fa-
cility as defined in 40 CFR 302.8(b), 
then the release qualifies for reduced 
reporting requirements under this sub-
part. Under these reduced reporting re-
quirements, you do not need to provide 
the notifications required under 
§ 355.40. However, in addition to the no-
tifications required under 40 CFR 302.8, 
you must make all of the following no-
tifications to the community emer-
gency coordinator for the LEPC for 
any area likely to be affected by the re-
lease and to the SERC of any State 
likely to be affected by the release: 

(a) Initial notifications as specified 
in 40 CFR 302.8 (d) and (e). 

(b) Notification of a ‘‘statistically 
significant increase,’’ defined in 40 CFR 
302.8(b) as any increase above the upper 
bound of the reported normal range. 

(c) Notification of a ‘‘new release’’ as 
specified in 40 CFR 302.8(g)(1). 

(d) Notification of a change in the 
normal range of the release as specified 
under 40 CFR 302.8(g)(2). 

§ 355.33 What release quantities of 
EHSs and CERCLA hazardous sub-
stances trigger the emergency re-
lease notification requirements of 
this subpart? 

The release of a reportable quantity 
(RQ) of an EHS or CERCLA hazardous 
substance within any 24-hour period 
triggers the emergency release notifi-
cation requirements. RQs for EHSs are 
listed in Appendices A and B of this 
part in the column labeled ‘‘reportable 
quantity.’’ RQs for CERCLA hazardous 
substances are listed in Table 302.4 of 
40 CFR 302.4 in the column labeled 
‘‘final RQ.’’ 
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