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‘‘§ 750.11(c)’’ are substituted for 
‘‘§ 750.2(b)’’ in § 750.3(a)(1) and (2). 

[43 FR 50905, Nov. 1, 1978, as amended at 59 
FR 16998, Apr. 11, 1994] 

§ 750.15 Public comments. 
Section 750.4 shall be applicable with 

the exception that the time period in 
§ 750.4(b) is shortened to 1 week. 

§ 750.16 Confidentiality. 
The Agency encourages the submis-

sion of nonconfidential information by 
petitioners and commenters. The Agen-
cy does not wish to have unnecessary 
restrictions on access to the rule-
making record. However, if a petitioner 
or commenter believes that he can only 
state his position through the use of 
information claimed to be confidential, 
he may submit it. Such information 
must be separately submitted for the 
rulemaking record and marked ‘‘con-
fidential’’ by the submitter. For the in-
formation claimed to be confidential, 
the Agency will list only the date and 
the name and address of the petitioner 
or commenter in the public file, noting 
that the petitioner or commenter has 
requested confidential treatment. The 
information claimed to be confidential 
will be placed in a confidential file. A 
petitioner must also file a nonconfiden-
tial petition with a nonconfidential 
summary of the confidential informa-
tion to be placed in the public file. 
Similarly, a commenter must supply a 
nonconfidential summary of the infor-
mation claimed to be confidential to be 
placed in the public file. Any informa-
tion not marked as confidential will be 
placed in the public file. Information 
marked confidential will be treated in 
accordance with the procedures in part 
2, subpart B of this title. 

§ 750.17 Subpoenas. 
Section 750.5 shall be applicable. 

§ 750.18 Participation in informal 
hearing. 

(a) Each person or organization desir-
ing to participate in the informal hear-
ing required by section 6(c)(2)(C) of 
TSCA shall file a written request to so 
participate with the record and hearing 
clerk which shall be received no later 
than 7 days prior to the scheduled start 
of the hearing. The hearing shall begin 

7 days after the close of the 30-day 
comment period or as soon thereafter 
as practicable. 

(b) With the exception of the first 
sentence in § 750.6(a), § 750.6 shall be ap-
plicable with the further exception 
that the time period in § 750.6(b) is 
shortened to no later than 3 days prior 
to the start of the hearing. 

§ 750.19 Conduct of informal hearing. 

Section 750.7 shall be applicable with 
the addition of the following sentence 
at the end of § 750.7(c): 

Participants shall be allowed to designate 
testimony from prior EPA informal rule-
making hearings concerning PCB’s under 
TSCA. The hearing panel may reject repet-
itive testimony previously presented at such 
hearings. 

§ 750.20 Cross-examination. 

Section 750.8 shall be applicable. 

§ 750.21 Final rule. 

(a) As soon as feasible after the dead-
line for submittal of reply comments, 
the Agency shall issue a final rule. The 
Agency shall also publish at that time: 

(1) A list of all material added to the 
record (other than public comments 
and material from the hearing record) 
which has not previously been listed in 
a FEDERAL REGISTER document, and 

(2) The effective date of the rule. 
(b) EPA will grant or deny petitions 

under section 6(e)(3)(B) of TSCA sub-
mitted pursuant to § 750.11. EPA will 
act on such petitions subsequent to op-
portunity for an informal hearing pur-
suant to this rule. 

(c) In determining whether to grant 
an exemption to the PCB ban, the 
Agency shall apply the two standards 
enunciated in section 6(e)(3)(B) of 
TSCA. 

[43 FR 50905, Nov. 1, 1978, as amended at 72 
FR 57238, Oct. 9, 2007] 

Subpart C—Interim Procedural 
Rules for Processing and Dis-
tribution in Commerce Ex-
emptions 

SOURCE: 44 FR 31560, Mar. 31, 1979, unless 
otherwise noted. 
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§ 750.30 Applicability. 
Sections 750.30–750.41 apply to all 

rulemakings under authority of section 
6(e)(3)(B) of the Toxic Substances Con-
trol Act (TSCA), 15 U.S.C. 2605(e)(3)(B) 
with respect to petitions for PCB proc-
essing and distribution in commerce 
exemptions filed pursuant to § 750.31(a) 
of this part. 

§ 750.31 Filing of petitions for exemp-
tion. 

(a) Who may file. Any person seeking 
an exemption from the PCB processing 
and distribution in commerce prohibi-
tions imposed by section 6(e)(3)(A)(ii) 
of TSCA may file a petition for exemp-
tion. Petitions must be submitted on 
an individual basis for each processor, 
distributor, seller or individual af-
fected by the 1979 processing and dis-
tribution in commerce prohibitions, 
except as described in paragraphs (a) 
(1) through (9) of this section. 

(1) Processing and distribution in com-
merce of PCB-contaminated transformer 
dielectric fluid. Persons who process or 
distribute in commerce dielectric fluid 
containing 50 ppm or greater PCB (but 
less than 500 ppm PCB) for use in PCB- 
Contaminated Transformers may sub-
mit a single consolidated petition on 
behalf of any number of petitioners. 
The name and address of each peti-
tioner must be stated in the petition. 

(2) Contaminated substances and mix-
tures—processing. Persons who process 
the same chemical substance or the 
same mixture containing 50 ppm or 
greater PCB as an impurity or con-
taminant may submit a consolidated 
petition if the chemical substance or 
mixture is processed for the same use 
by each person represented by the peti-
tion. For example, persons who process 
a PCB-contaminated pigment into 
printing inks may combine their peti-
tions into one petition. The name and 
address of each petitioner must be stat-
ed in the petition. 

(3) Contaminated substances and mix-
tures—distribution in commerce. Persons 
who distribute in commerce the same 
chemical substance or the same mix-
ture containing 50 ppm or greater PCB 
as an impurity or contaminant may 
submit a consolidated petition if the 
chemical substance or mixture is dis-
tributed in commerce for a common 

use. Such a petition is not required to 
name each person who distributes in 
commerce the chemical substance or 
mixture. 

(4) PCB capacitor distribution for pur-
poses of repair. Persons who distribute 
in commerce PCB capacitors for serv-
icing (repair) of PCB Equipment may 
submit a single consolidated petition 
on behalf of any number of petitioners 
engaged in such distribution in com-
merce for purposes of repair. The name 
of each petitioner need not be stated in 
the petition. 

(5) Small quantities for research and de-
velopment. Persons who process or dis-
tribute in commerce small quantities 
of PCBs for research and development 
may submit a single consolidated peti-
tion. The name and address of each pe-
titioner must be stated in the petition. 

(6) Microscopy. Persons who process 
or distribute in commerce PCBs for use 
as a mounting medium in microscopy 
may submit a single consolidated peti-
tion on behalf of any number of peti-
tioners. The name and address of each 
petitioner must be stated in the peti-
tion. 

(7) Processing of PCB Articles into PCB 
Equipment. A person who processes (in-
corporates) PCB Articles (such as small 
PCB Capacitors) into PCB Equipment 
may submit a petition on behalf of 
himself and all persons who further 
process or distribute in commerce PCB 
Equipment built by the petitioner. For 
example, a builder of motors who 
places small PCB Capacitors in the mo-
tors may submit a petition on behalf of 
all persons who process or incorporate 
motors built by the petitioner into 
other pieces of PCB Equipment and all 
those who sell the equipment. Such a 
petition is not required to identify the 
persons who distribute in commerce or 
further process the PCB Equipment. A 
separate petition must be filed, how-
ever, by each processor of PCB Articles 
into PCB Equipment. 

(8) Processing of PCB Equipment into 
other PCB Equipment. A person who 
processes (incorporates) PCB Equip-
ment into other PCB Equipment may 
submit a petition on behalf of himself 
and all persons who further process or 
distribute in commerce PCB Equip-
ment built by the petitioner. Such a 
petition is not required to identify the 
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persons who distribute in commerce or 
further process the PCB Equipment. If 
a petition has been filed under para-
graph (a)(7) of this section by the build-
er of the original PCB Equipment, no 
other petition is required. 

(9) Distribution of PCB Equipment. Dis-
tributors in commerce of PCB Equip-
ment may submit a consolidated peti-
tion on behalf of persons who dis-
tribute in commerce PCB Equipment of 
one type (such as air conditioners). The 
petition is not required to name the 
persons who distribute in commerce 
the affected PCB Equipment. 

(b) Where to file. All petitions per-
taining to: 

(1) PCB use, which includes storage 
for use or reuse, manufacture, proc-
essing related to manufacture and use, 
and distribution in commerce related 
to use or processing for use, must be 
submitted to: OPPT Document Control 
Officer (7407T), Environmental Protec-
tion Agency, 1200 Pennsylvania Ave., 
NW., Washington, DC 20460–0001. 

(2) PCB disposal, which includes 
cleanup, storage for disposal, proc-
essing related to disposal, distribution 
in commerce related to disposal or 
processing for disposal, and decon-
tamination, must be submitted to: 
Document Control Officer, Office of Re-
source Conservation and Recovery 
(5305P), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460–0001. 

(c) Content of petition. Each petition 
must contain the following: 

(1) Name, address and telephone num-
ber of petitioner. See also paragraphs 
(a) (1) through (9) of this section for ad-
ditional identification requirements 
applicable to certain consolidated peti-
tions. 

(2) Description of PCB processing or 
distribution in commerce exemption 
requested, including a description of 
the chemical substances, mixtures or 
items to be processed or distributed in 
commerce and, if processing is in-
volved, the nature of the processing. 

(3) For processing petitions, loca-
tion(s) of sites requiring exemption. 

(4) Length of time requested for ex-
emption (maximum length of exemp-
tion is one year). 

(5) Estimated amount of PCBs (by 
pound and/or volume) to be processed, 

distributed in commerce, or used dur-
ing requested exemption period and the 
manner of release of PCBs into the en-
vironment associated with such proc-
essing, distribution in commerce, or 
use. Where the PCB concentration is 
less than 500 ppm, both the total liquid 
volume and the total PCB volume must 
be provided. 

(6) The basis for the petitioner’s con-
tention that under section 6(e)(3)(B)(i) 
of TSCA ‘‘an unreasonable risk of in-
jury to health or environment would 
not result’’ from the granting of the 
petition for exemption. 

(7) The basis for the petitioner’s con-
tention that under section 6(e)(3)(B)(ii) 
‘‘good faith efforts have been made to 
develop a chemical substance which 
does not present an unreasonable risk 
of injury to health or the environment 
and which may be substituted for’’ the 
PCB. 

(8) Quantification of the reasonably 
ascertainable economic consequences 
of denying the petition for exemption 
and an explanation of the manner of 
computation. 

(9) In addition to the information in 
paragraphs (c)(1) through (c)(8) of this 
section, certain petitions must contain 
additional information as follows: 

(i) Persons who process or distribute 
in commerce dielectric fluids con-
taining 50 ppm or greater PCB for use 
in PCB Transformers, railroad trans-
formers, or PCB electromagnets must 
also state the expected number of PCB 
Transformers, railroad transformers, 
or PCB electromagnets to be serviced 
under the exemption. In addition, a 
person must identify all the facilities 
which he owns or operates where he 
services PCB transformers, railroad 
transformers, or PCB electromagnets. 

(ii) Persons filing petitions under 
paragraph (a)(1) of this section (Proc-
essing and Distribution in Commerce of 
PCB-Contaminated Transformer Di-
electric Fluid) must also provide the 
expected number of PCB-Contaminated 
Transformers to be serviced under the 
requested exemption and the expected 
method of disposal of waste dielectric 
fluid. In addition, a person must iden-
tify all the facilities which he owns or 
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operates where he services PCB-Con-
taminated Transformers. This informa-
tion, as well as the information re-
quired by paragraphs (c)(1), (c)(3), and 
(c)(5) of this section, must be provided 
for each person represented by the peti-
tion. All other information may be pro-
vided on a group basis. 

(iii) Persons filing petitions under 
paragraphs (a)(2) (Contaminated Sub-
stances and Mixtures-Processing) and 
(a)(3) (Contaminated Substances and 
Mixtures-Distribution in Commerce) 
must also provide a justification for 
the class grouping selected and a de-
scription of the uses and the human 
and environmental exposure associated 
with each use of the PCB-contaminated 
chemical substance or mixture for 
which an exemption is sought. Infor-
mation may be provided on a group 
basis, except that the information re-
quired by paragraphs (c)(1), (c)(3) and 
(c)(5) of this section, must be provided 
for each person represented by a peti-
tion under paragraph (a)(2) of this sec-
tion. 

(iv) Persons filing petitions under 
paragraph (a)(4) of this section (PCB 
Capacitor Distribution for Purposes of 
Repair) must also provide an estimate 
of the expected total number of PCB 
Capacitors to be distributed in com-
merce under the requested exemption. 
All information may be provided on a 
group basis. 

(v) Persons filing petitions under 
paragraphs (a) (7) and (8) of this section 
(Processing of PCB Articles into PCB 
Equipment and Processing of PCB 
Equipment into Other PCB Equipment) 
must provide a description of each type 
of PCB Equipment (including the 
amount of PCBs by poundage and/or 
volume in the PCB Equipment) to be 
processed and/or distributed in com-
merce under the exemption, the num-
ber of each type of equipment expected 
to be processed and/or distributed in 
commerce, and the approximate num-
ber of distributors or further proc-
essors covered by the petition. All in-
formation may be provided on a group 
basis. However, in the case of a peti-
tion under paragraph (a)(7) of this sec-
tion, the processor of PCB Articles into 
PCB Equipment must be identified in 
the petition. In the case of a petition 
under paragraph (a)(8) of this section, 

the processor of PCB Equipment who 
files the petition must be identified. 

(vi) Persons filing petitions under 
paragraph (a)(9) of this section (Dis-
tribution of PCB Equipment) must pro-
vide a description of each type of PCB 
Equipment (including the amount of 
PCBs by poundage and/or volume in the 
PCB Equipment) to be distributed in 
commerce under the exemption, the 
number of each type of equipment to be 
distributed in commerce, and the ap-
proximate number of distributors cov-
ered by the petition. All information 
may be provided on a group basis. 

(vii) Persons filing petitions under 
paragraphs (a) (5) and (6) of this section 
must provide the information required 
by paragraphs (c) (1) through (8) of this 
section for each petitioner named in 
the petition. 

(d) EPA reserves the right to request 
further information as to each petition 
where necessary to determine whether 
the petition meets the statutory tests 
of section 6(e)(3)(B) of TSCA prior to or 
after publication of the notice of pro-
posed rulemaking required by § 750.33 of 
these rules. 

(e) Renewal requests. (1) Any peti-
tioner who has been granted an exemp-
tion under 40 CFR 761.80, except para-
graph (g) of 40 CFR 761.80, on or after 
May 25, 1994, and who seeks to renew 
that exemption without changing its 
terms, must submit a letter by cer-
tified mail to EPA requesting that the 
exemption be granted for the following 
year. 

(i) This letter must contain a certifi-
cation by the petitioner that the type 
of activities, the procedures for han-
dling the PCBs, the amount of PCBs 
handled, and any other aspect of the 
exemption have not changed from the 
original exemption petition request. 

(ii) This letter must be received by 
EPA at least 6 months prior to the ex-
piration of the existing exemption. 

(iii) If a petitioner fails to make a 
submission or the submission is not 
timely under this section, the exemp-
tion will expire 1 year from the effec-
tive date of granting that exemption. 

(iv) EPA will address a timely sub-
mission of a renewal request by rule-
making and either grant or deny the 
request. 
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(2) Any petitioner who has been 
granted an exemption on or after May 
25, 1994, and who seeks to increase the 
amount of PCBs handled or to change 
the type of activities, the procedures 
for handling the PCBs, and any other 
aspect of their existing exemption 
must submit a new exemption petition 
to EPA. The existing exemption activ-
ity may continue until the new submis-
sion is addressed by rulemaking, pro-
vided the activity conforms to the 
terms of the current exemption ap-
proved by EPA, and the petitioner 
complies with the conditions of para-
graph (e)(1) of this section. 

(3) Any petitioner who has been 
granted a TSCA section 6(e)(3)(B) ex-
emption in a rule prior to May 25, 1994, 
and who seeks to increase the amount 
of PCBs handled or to change the type 
of activities, the procedures for han-
dling the PCBs, and any other aspect of 
their existing exemption must submit 
a new exemption petition to EPA. The 
existing exemption activity may con-
tinue until the new submission is ad-
dressed by rulemaking, provided the 
activity conforms to the terms of the 
original exemption approved by EPA. 

[44 FR 31560, Mar. 31, 1979, as amended at 53 
FR 12524, Apr. 15, 1988; 59 FR 16998, Apr. 11, 
1994; 63 FR 35436, June 29, 1998; 72 FR 57238, 
Oct. 9, 2007; 74 FR 30232, June 25, 2009] 

§ 750.32 Consolidation of rulemaking. 
All petitions received pursuant to 

§ 750.31(a) will be consolidated into one 
rulemaking with one informal hearing 
held on all petitions. 

§ 750.33 Notice of proposed rule-
making. 

Rulemaking for PCB processing and 
distribution in commerce exemptions 
filed pursuant to § 750.31(a) will begin 
with the publication of a Notice of Pro-
posed Rulemaking in the FEDERAL 
REGISTER. Each notice will contain: 

(a) A summary of the information re-
quired in § 750.31(d); 

(b) A statement of the time and place 
at which the informal hearing required 
by section 6(c)(2)(C) of TSCA shall 
begin, or, to the extent these are not 
specified, a statement that they will be 
specified later in a separate FEDERAL 
REGISTER notice provided that FED-
ERAL REGISTER notice of the date and 

city at which any informal hearing 
shall begin will be given at least 30 
days in advance; 

(c) A statement identifying the place 
at which the official record of the rule-
making is located, the hours during 
which it will be open for public inspec-
tion, the documents contained in it as 
of the date the Notice of Proposed 
Rulemaking was issued, and a state-
ment of the approximate times at 
which additional materials such as 
public comments, hearing transcripts, 
and Agency studies in progress will be 
added to the record. If any material 
other than public comments or mate-
rial generated by a hearing is added to 
the record after publication of the no-
tice required by this action, and notice 
of its future addition was not given at 
the time of that initial publication, a 
separate FEDERAL REGISTER notice an-
nouncing its addition to the record and 
inviting comment will be published; 

(d) The due date for public com-
ments, which will be (1) 30 days after 
publication of the notice of proposed 
rulemaking for main comments and (2) 
one week after the informal hearing for 
reply comments; 

(e) The name, address, and office 
telephone number of the Record Clerk 
and the Hearing Clerk for the rule-
making in question; and 

(f) A nonbinding target date for 
issuing the final rule. 

§ 750.34 Record. 
(a) No later than the date of proposal 

of a rule subject to this subpart, a rule-
making record for that rule will be es-
tablished. It will consist of a separate 
identified filing space containing: 

(1) All documents required by 
§ 750.31(d); 

(2) All public comments timely re-
ceived; 

(3) All public hearing transcripts; 
(4) All material received during an 

informal hearing and accepted for the 
record of that hearing; and 

(5) Any other information that EPA 
considers to be relevant to such rule 
and that EPA identified, on or before 
the date of the promulgation of the 
rule, in a notice published in the FED-
ERAL REGISTER. 

(b) All material in the record will be 
appropriately indexed. Each record will 

VerDate Mar<15>2010 16:57 Aug 29, 2011 Jkt 223174 PO 00000 Frm 00723 Fmt 8010 Sfmt 8002 Q:\40\40V31.TXT ofr150 PsN: PC150



714 

40 CFR Ch. I (7–1–11 Edition) § 750.35 

be available for public inspection dur-
ing normal EPA business hours. Appro-
priate arrangements allowing members 
of the public to copy record materials 
that do not risk the permanent loss of 
such materials will be made. All mate-
rial required to be included in the 
record will be added to the record as 
soon as feasible after its receipt by 
EPA. 

(c) The Record Clerk for each rule-
making will be responsible for EPA 
compliance with the requirements of 
paragraph (a) of this section. 

[44 FR 31560, Mar. 31, 1979, as amended at 72 
FR 57238, Oct. 9, 2007] 

§ 750.35 Public comments. 
(a) Main comments must be post-

marked or received no later than the 
time specified in the Notice of Pro-
posed Rulemaking and must contain 
all comments on and criticisms of that 
Notice by the commenting person, 
based on information which is or rea-
sonably could have been available to 
that person at the time. 

(b) Reply comments must be post-
marked or received no later than one 
week after the close of all informal 
hearings on the proposed rule and must 
be restricted to comments on: 

(1) Other comments; 
(2) Material in the hearing record; 

and 
(3) Material which was not and could 

not reasonably have been available to 
the commenting party a sufficient 
time before main comments were due. 

(c) Extensions of the time for filing 
comments may be granted in writing 
by the Hearing Chairman. Application 
for an extension must be made in writ-
ing. Comments submitted after the 
comment period and all extensions of it 
have expired need not be added to the 
rulemaking record and need not be con-
sidered in decisions concerning the 
rule. 

(d) Unless the Notice of Proposed 
Rulemaking states otherwise, four cop-
ies of all comments must be submitted. 

§ 750.36 Confidentiality. 
EPA encourages the submission of 

non-confidential information by peti-
tioners and commentors. EPA does not 
wish to have unnecessary restrictions 
on access to the rulemaking record. 

However, if a petitioner or commentor 
believes that he can only state his posi-
tion through the use of information 
claimed to be confidential, he may sub-
mit it. Such information must be sepa-
rately submitted for the rulemaking 
record and marked ‘‘confidential’’ by 
the submitter. For the information 
claimed to be confidential, EPA will 
list only the date and the name and ad-
dress of the petitioner or commentor in 
the public file, noting that the peti-
tioner or commentor has requested 
confidential treatment. The informa-
tion claimed to be confidential will be 
placed in a confidential file. A peti-
tioner must also file a non-confidential 
petition with a non-confidential sum-
mary of the confidential information 
to be placed in the public file. Simi-
larly, a commentor must supply a non- 
confidential summary of the informa-
tion claimed to be confidential to be 
placed in the public file. Any informa-
tion not marked as confidential will be 
placed in the public file. Information 
marked confidential will be treated in 
accordance with the procedures in part 
2, subpart B of this title. 

§ 750.37 Subpoenas. 

(a) Where necessary, subpoenas re-
quiring the production of documentary 
material, the attendance of persons at 
the hearing, or responses to written 
questions may be issued. Subpoenas 
may be issued either upon request as 
provided in paragraph (b) of this sec-
tion or by EPA on its own motion. 

(b) All subpoena requests must be in 
writing. Hearing participants may re-
quest the issuance of subpoenas as fol-
lows: 

(1) Subpoenas for the attendance of 
persons or for the production of docu-
ments or responses to questions at the 
legislative hearing may be requested at 
any time up to the deadline for filing 
main comments. 

(2) Subpoenas for production of docu-
ments or answers to questions after the 
legislative hearing may be requested at 
any time between the beginning of the 
legislative hearing and the deadline for 
submitting reply comments. 

(c) EPA will rule on all subpoena re-
quests filed under paragraph (b)(1) of 
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this section no later than the begin-
ning of the informal hearing. Such re-
quests may be granted, denied, or de-
ferred. EPA will rule on all subpoena 
requests filed under paragraph (b)(2) of 
this section and all deferred subpoena 
requests filed under paragraph (b)(1) of 
this section no later than the promul-
gation of the final rule. Such requests 
will be either granted or denied. 

§ 750.38 Participation in informal 
hearing. 

(a) Each person or organization desir-
ing to participate in the informal hear-
ing required by section 6(c)(2)(C) of 
TSCA must file a written request to 
participate with the Hearing Clerk. 
This request must be received no later 
than seven days prior to the scheduled 
start of the hearing. The hearing will 
begin seven days after the close of the 
thirty day comment period or as soon 
thereafter as practicable. The request 
must include: 

(1) A brief statement of the interest 
of the person or organization in the 
proceeding; 

(2) A brief outline of the points to be 
addressed; 

(3) An estimate of the time required; 
and 

(4) If the request comes from an orga-
nization, a nonbinding list of the per-
sons to take part in the presentation. 
Organizations are requested to bring 
with them, to the extent possible, em-
ployees with individual expertise in 
and responsibility for each of the areas 
to be addressed. No organization not 
filing main comments in the rule-
making will be allowed to participate 
at the hearing, unless a waiver of this 
requirement is granted in writing by 
the Hearing Chairman or the organiza-
tion is appearing at the request of EPA 
or under subpoena. 

(b) No later than three days prior to 
the start of the hearing, the Hearing 
Clerk will make a hearing schedule 
publicly available and mail or deliver 
it to each of the persons who requested 
to appear at the hearing. This schedule 
will be subject to change during the 
course of the hearing at the discretion 
of those presiding over it. 

(c) Opening statements should be 
brief, and restricted either to points 
that could not have been made in main 

comments or to emphasizing points 
which are made in main comments, but 
which the participant believes can be 
more forcefully urged in the hearing 
context. 

§ 750.39 Conduct of informal hearing. 

(a) A panel of EPA employees shall 
preside at each hearing conducted 
under section 6(c)(2)(C) of TSCA. In ap-
propriate cases, other Executive 
Branch employees may also sit with 
and assist the panel. The membership 
of the panel may change as different 
topics arise during the hearing. In gen-
eral, the panel membership will consist 
of EPA employees with special respon-
sibility for the final rule or special ex-
pertise in the topics under discussion. 
One member of the panel will be named 
to chair the proceedings and will at-
tend throughout the hearing, unless 
unavoidably prevented by sickness or 
similar personal circumstances. 

(b) The panel may question any indi-
vidual or group participating in the 
hearing on any subject relating to the 
rulemaking. Cross-examination by oth-
ers will normally not be permitted at 
this stage. It may be granted in com-
pelling circumstances at the sole dis-
cretion of the hearing panel. However, 
persons in the hearing audience may 
submit questions in writing for the 
hearing panel to ask the participants, 
and the hearing panel may, at their 
discretion, ask these questions. 

(c) Participants in the hearing may 
submit additional material for the 
hearing record and shall submit such 
additional material as the hearing 
panel may request. All such submis-
sions will become part of the record of 
the hearing. A verbatim transcript of 
the hearing shall be made. Participants 
will be allowed to designate testimony 
from prior EPA informal rulemaking 
hearings concerning PCBs under TSCA. 
The hearing panel may reject repet-
itive testimony previously presented at 
such hearings. 

§ 750.40 Cross-examination. 

(a) After the close of the informal 
hearing conducted under § 750.39, any 
participant in that hearing may submit 
a written request for cross-examina-
tion. The request must be received by 
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EPA within one week after a full tran-
script of the informal hearing becomes 
available and must specify: 

(1) The disputed issue(s) of material 
fact as to which cross-examination is 
requested. This must include an expla-
nation of why the questions at issue 
are ‘‘factual’’, rather than of an ana-
lytical or policy nature, the extent to 
which they are in ‘‘dispute’’ in the 
light of the record made thus far, and 
the extent to which and why they can 
reasonably be considered ‘‘material’’ to 
the decision on the final rule; and 

(2) The person(s) the participant de-
sires to cross-examine, and an estimate 
of the time necessary. This must in-
clude a statement as to how the cross- 
examination requested can be expected 
to result in ‘‘full and true disclosure’’ 
resolving the issue of material fact in-
volved. 

(b) Within one week after receipt of 
all requests for cross-examination 
under paragraph (a), the hearing panel 
will rule on them. The ruling will be 
served by the Hearing Clerk on all par-
ticipants who have requested cross-ex-
amination and will be inserted in the 
record. Written notice of the ruling 
will be given to all persons requesting 
cross-examination and all persons to be 
cross-examined. The ruling will speci-
fy: 

(1) The issues as to which cross-ex-
amination is granted; 

(2) The persons to be cross-examined 
on each issue; 

(3) The persons to be allowed to con-
duct cross-examination; and 

(4) Time limits for the examination 
of each witness by each cross-exam-
iner. 

(c) In issuing this ruling, the panel 
may determine that one or more par-
ticipants who have requested cross-ex-
amination have the same or similar in-
terests and should be required to 
choose a single representative for pur-
poses of cross-examination by that sin-
gle representative without identifying 
the representative further. Subpoenas 
for witnesses may be issued where nec-
essary. 

(d) Within one week after the inser-
tion into the record of the ruling under 
paragraph (b) of this section, the hear-
ing at which the cross-examination 
will be conducted will begin. One or 

more members of the original panel 
will preside for EPA. The panel will 
have authority to conduct cross-exam-
ination on behalf of any participant, 
although as a general rule this right 
will not be exercised. The panel will 
also have authority to modify the gov-
erning ruling in any respect and to 
make new rulings on group representa-
tion under section 6(c)(3)(C) of TSCA. A 
verbatim transcript of the hearing will 
be made. 

(e)(1) No later than the time set for 
requesting cross-examination, a hear-
ing participant may request that other 
alternative methods of clarifying the 
record (such as informal conferences or 
the submittal of additional informa-
tion) be used. Such requests may be 
submitted either in lieu of cross-exam-
ination requests, or in conjunction 
with them. 

(2) The panel in passing on a cross-ex-
amination request may, as a pre-
condition to ruling on its merits, re-
quire that alternative means of clari-
fying the record be used whether or not 
that has been requested under para-
graph (e)(1) of this section. In such a 
case, the results of the use of such al-
ternative means will be made available 
to the person requesting cross-exam-
ination for a one-week comment pe-
riod, and the panel will make a final 
ruling on cross-examination within one 
week thereafter. 

(f) Waivers or extensions of any dead-
line in this section applicable to per-
sons other than EPA may be granted 
on the record of the hearing by the per-
son chairing it or in writing by the 
Hearing Chairman. 

§ 750.41 Final rule. 

(a) As soon as feasible after the dead-
line for submittal of reply comments, 
EPA will issue a final rule. EPA will 
also publish at that time: 

(1) A list of all material added to the 
record (other than public comments 
and material from the hearing record) 
which has not previously been listed in 
a FEDERAL REGISTER document, and 

(2) The effective date of the rule. 
(b) EPA will grant or deny petitions 

under section 6(e)(3)(B) of TSCA sub-
mitted pursuant to § 750.31. EPA will 
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act on such petitions subsequent to op-
portunity for an informal hearing pur-
suant to this rule. 

(c) In determining whether to grant 
an exemption to the PCB ban, EPA will 
apply the two standards enunciated in 
section 6(e)(3)(B) of TSCA. 

[44 FR 31560, Mar. 31, 1979, as amended at 72 
FR 57238, Oct. 9, 2007] 

PART 761—POLYCHLORINATED 
BIPHENYLS (PCBs) MANUFAC-
TURING, PROCESSING, DISTRIBU-
TION IN COMMERCE, AND USE 
PROHIBITIONS 

Subpart A—General 

Sec. 
761.1 Applicability. 
761.2 PCB concentration assumptions for 

use. 
761.3 Definitions. 
761.19 References. 

Subpart B—Manufacturing, Processing, Dis-
tribution in Commerce, and Use of 
PCBs and PCB Items 

761.20 Prohibitions and exceptions. 
761.30 Authorizations. 
761.35 Storage for reuse. 

Subpart C—Marking of PCBs and PCB 
Items 

761.40 Marking requirements. 
761.45 Marking formats. 

Subpart D—Storage and Disposal 

761.50 Applicability. 
761.60 Disposal requirements. 
761.61 PCB remediation waste. 
761.62 Disposal of PCB bulk product waste. 
761.63 PCB household waste storage and 

dsiposal. 
761.64 Disposal of wastes generated as a re-

sult of research and development activi-
ties authorized under § 761.30(j) and chem-
ical analysis of PCBs. 

761.65 Storage for disposal. 
761.70 Incineration. 
761.71 High efficiency boilers. 
761.72 Scrap metal recovery ovens and 

smelters. 
761.75 Chemical waste landfills. 
761.77 Coordinated approval. 
761.79 Decontamination standards and pro-

cedures. 

Subpart E—Exemptions 

761.80 Manufacturing, processing and dis-
tribution in commerce exemptions. 

Subpart F—Transboundary Shipments of 
PCBs for Disposal 

761.91 Applicability. 
761.93 Import for disposal. 
761.97 Export for disposal. 
761.99 Other transboundary shipments. 

Subpart G—PCB Spill Cleanup Policy 

761.120 Scope. 
761.123 Definitions. 
761.125 Requirements for PCB spill cleanup. 
761.130 Sampling requirements. 
761.135 Effect of compliance with this policy 

and enforcement. 

Subparts H–I [Reserved] 

Subpart J—General Records and Reports 

761.180 Records and monitoring. 
761.185 Certification program and retention 

of records by importers and persons gen-
erating PCBs in excluded manufacturing 
processes. 

761.187 Reporting importers and by persons 
generating PCBs in excluded manufac-
turing processes. 

761.193 Maintenance of monitoring records 
by persons who import, manufacture, 
process, distribute in commerce, or use 
chemicals containing inadvertently gen-
erated PCBs. 

Subpart K—PCB Waste Disposal Records 
and Reports 

761.202 EPA identification numbers. 
761.205 Notification of PCB waste activity 

(EPA Form 7710-53). 
761.207 The manifest—general requirements. 
761.208 Use of the manifest. 
761.209 Retention of manifest records. 
761.210 Manifest discrepancies. 
761.211 Unmanifested waste report. 
761.215 Exception reporting. 
761.218 Certificate of disposal. 

Subpart L [Reserved] 

Subpart M—Determining a PCB Concentra-
tion for Purposes of Abandonment or 
Disposal of Natural Gas Pipeline: Se-
lecting Sample Sites, Collecting Sur-
face Samples, and Analyzing Standard 
PCB Wipe Samples 

761.240 Scope and definitions. 
761.243 Standard wipe sample method and 

size. 
761.247 Sample site selection for pipe seg-

ment removal. 
761.250 Sample site selection for pipeline 

section abandonment. 
761.253 Chemical analysis. 
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