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(b) Foreign-flagged vessels. The provi-
sions of this part apply for all non-pub-
lic foreign-flagged vessels (including 
engines installed on such vessels) as 
follows: 

(1) The requirements of this part 
apply for foreign-flagged vessels oper-
ating in U.S. navigable waters or the 
U.S. EEZ. 

(2) For non-public vessels flagged by 
a country that is not a party to Annex 
VI, the requirements of this part apply 
in the same manner as apply for Party 
vessels, except as otherwise provided in 
this part. For example, see § 1043.30(b)(3) 
for provisions related to showing com-
pliance with this requirement without 
an EIAPP certificate. See § 1043.60 for 
specific operating requirements. 

(3) Canadian vessels that operate 
only within the Great Lakes and are 
subject to an alternative NOX control 
measure established by the Canadian 
government are excluded from the 
NOX-related requirements of this part. 

(c) Fuel suppliers. The provisions of 
§ 1043.80 apply for all persons supplying 
fuel to any vessel subject to this part. 

(d) Sea bed mineral exploration. This 
part does not apply to emissions di-
rectly arising from the exploration, ex-
ploitation, and associated offshore 
processing of sea-bed mineral re-
sources. Note that other regulations 
apply with respect to these emissions 
in certain circumstances, and that en-
gines that are not solely dedicated to 
such activities are otherwise subject to 
all requirements of this part. 

§ 1043.20 Definitions. 
The following definitions apply to 

this part: 
2008 Annex VI means Annex VI to the 

MARPOL Protocol, including amend-
ments adopted in October 2008. The 2008 
Annex VI is incorporated by reference 
in § 1043.100. Note that this version of 
Annex VI does not include any amend-
ments that may be adopted in the fu-
ture. This 2008 version applies for cer-
tain provisions of this part such as 
those applicable for internal waters 
and for non-Party vessels. 

Administrator means the Adminis-
trator of the Environmental Protection 
Agency. 

Annex VI means Annex VI of the 
MARPOL Protocol. 

APPS means the Act to Prevent Pol-
lution from Ships (33 U.S.C. 1901–1915). 

Designated Certification Officer means 
the EPA official to whom the Adminis-
trator has delegated authority to issue 
EIAPP certificates. Note that the Des-
ignated Certification Officer is also 
delegated certain authorities under 
this part in addition to the authority 
to issue EIAPP certificates. 

ECA associated area means the U.S. 
internal waters that are navigable 
from the ECA. This term does not in-
clude internal waters that are shore-
ward of ocean waters that are not part 
of an emission control area. 

EIAPP certificate means a certificate 
issued to certify initial compliance 
with Regulation 13 of Annex VI. (Note 
that EIAPP stands for Engine Inter-
national Air Pollution Prevention 
under Annex VI.) 

Emission control area (ECA) means an 
area designated pursuant to Annex VI 
as an Emission Control Area that: 

(1) Is in force; and 
(2) Includes waters of the U.S. terri-

torial sea and/or EEZ. 
Engine has the meaning given in 40 

CFR 1068.30. 
EPA means the United States Envi-

ronmental Protection Agency. 
Foreign-flagged vessel means a vessel 

of foreign registry or a vessel operated 
under the authority of a country other 
than the United States. 

Good engineering judgment has the 
meaning given in 40 CFR 1068.30. We 
will evaluate engineering judgments as 
described in 40 CFR 1068.5. 

Great Lakes means all the streams, 
rivers, lakes, and other bodies of water 
that are within the drainage basin of 
the St. Lawrence River, west of Anti-
costi Island. 

IMO means the International Mari-
time Organization. 

Major conversion has the meaning 
given in 2008 Annex VI (incorporated by 
reference in § 1043.100). 

MARPOL Protocol has the meaning 
given in 33 U.S.C. 1901. 

Navigable waters has the meaning 
given in 33 U.S.C. 1901. 

Non-Party vessel means a vessel 
flagged by a country that is not a party 
to Annex VI. 
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NOX Technical Code means the 
‘‘Technical Code on Control of Emis-
sion of Nitrogen Oxides from Marine 
Diesel Engines’’ adopted by IMO (incor-
porated by reference in § 1043.100). The 
Technical Code is part of 2008 Annex 
VI. 

Operator has the meaning given in 33 
U.S.C. 1901. 

Owner has the meaning given in 33 
U.S.C. 1901. 

Party vessel means a vessel flying the 
flag of, registered in, or operating 
under the authority of a country that 
is a party to Annex VI. 

Person has the meaning given in 33 
U.S.C. 1901. 

Public vessels means warships, naval 
auxiliary vessels, and other vessels 
owned or operated by a sovereign coun-
try when engaged in noncommercial 
service. 

Secretary has the meaning given in 33 
U.S.C. 1901. 

U.S. EEZ means the Exclusive Eco-
nomic Zone of the United States, as de-
fined in Presidential Proclamation 5030 
of March 10, 1983. 

U.S.-flagged vessel means a vessel of 
U.S. registry or a vessel operated under 
the authority of the United States. 

Vessel has the meaning given to 
‘‘ship’’ in APPS. 

We means EPA. 

§ 1043.30 General obligations. 
(a) 33 U.S.C. 1907 prohibits any person 

from violating any provisions of the 
MARPOL Protocol, whether or not 
they are a manufacturer, owner or op-
erator. For manufacturers, owners and 
operators of vessels subject to this 
part, it is the responsibility of such 
manufacturers, owners and operators 
to ensure that all employees and other 
agents operating on their behalf com-
ply with these requirements. 

(b) Manufacturers of engines to be in-
stalled on U.S. vessels subject to this 
part must obtain an EIAPP certificate 
for an engine prior to it being installed 
in a vessel. 

(c) Engines with power output of 
more than 130 kW that are listed in 
this paragraph (c) must be covered by a 
valid EIAPP certificate, certifying the 
engine meets the applicable emission 
standards of Annex VI, unless the en-
gine is excluded under § 1043.10 or para-

graph (d) of this section. An EIAPP 
certificate is valid for a given engine 
only if it certifies compliance with the 
tier of standards applicable to that en-
gine and the vessel into which it is 
being installed (or a later tier). Note 
that none of the requirements of this 
paragraph (c) are limited to new en-
gines. 

(1) Engines meeting any of the fol-
lowing criteria must be covered by a 
valid EIAPP certificate: 

(i) Engines installed (or intended to 
be installed) on vessels that were con-
structed on or after January 1, 2000. 
This includes engines that met the def-
inition of ‘‘new marine engine’’ in 40 
CFR 1042.901 at any time on or after 
January 1, 2000, unless such engines are 
installed on vessels that were con-
structed before January 1, 2000. 

(ii) Engines that undergo a major 
conversion on or after January 1, 2000, 
unless the engines have been exempt 
from this requirement under paragraph 
(e) of this section. 

(2) For such engines intended to be 
installed on U.S.-flagged vessels, the 
engine may not be introduced into U.S. 
commerce before it is covered by a 
valid EIAPP certificate, except as al-
lowed by this paragraph (c)(2). 

(i) This paragraph (c)(2) does not 
apply for engines installed on vessels 
excluded under this part 1043. 

(ii) Engines without a valid EIAPP 
certificate (because they are intended 
for domestic use only) may be intro-
duced into U.S. commerce, but may not 
be installed on vessels that do not meet 
the requirements of § 1043.10(a)(2). 

(iii) Engines that have been tempo-
rarily exempted by EPA under 40 CFR 
part 1042 or part 1068 may be intro-
duced into U.S. commerce without a 
valid EIAPP certificate to the same ex-
tent they are allowed to be introduced 
into U.S. commerce without a valid 
part 1042 certificate of conformity, 
however, this allowance does not affect 
whether the engine must ultimately be 
covered by an EIAPP certificate. Un-
less otherwise excluded or exempted 
under this part 1043, the engine must be 
covered by an EIAPP certificate before 
being placed into service. For example, 
engines allowed to be temporarily dis-
tributed in an uncertified configura-
tion under 40 CFR 1068.260 would not be 
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