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(3) The engine must be in an engine 
family that has a valid certificate of 
conformity showing that it meets 
emission standards for Class II engines 
under 40 CFR part 90 or 1054 for the ap-
propriate model year. 

(b) The only requirements or prohibi-
tions from this part that apply to an 
engine that meets the criteria in para-
graph (a) of this section are in this sec-
tion. 

(c) If your engines do not meet the 
criteria listed in paragraph (a) of this 
section, they will be subject to the pro-
visions of this part. Introducing these 
engines into commerce without a valid 
exemption or certificate of conformity 
violates the prohibitions in 40 CFR 
1068.101. 

(d) Engines exempted under this sec-
tion are subject to all the requirements 
affecting engines under 40 CFR part 90 
or 1054. The requirements and restric-
tions of 40 CFR part 90 or 1054 apply to 
anyone manufacturing these engines, 
anyone manufacturing equipment that 
uses these engines, and all other per-
sons in the same manner as if these en-
gines had a total maximum engine 
power at or below 19 kW. 

[73 FR 59242, Oct. 8, 2008] 

§ 1048.620 What are the provisions for 
exempting large engines fueled by 
natural gas or liquefied petroleum 
gas? 

(a) If an engine meets all the fol-
lowing criteria, it is exempt from the 
requirements of this part: 

(1) The engine must operate solely on 
natural gas or liquefied petroleum gas. 

(2) The engine must have maximum 
engine power at or above 250 kW. 

(3) The engine must be in an engine 
family that has a valid certificate of 
conformity showing that it meets 
emission standards for engines of that 
power rating under 40 CFR part 89 or 
1039. 

(b) The only requirements or prohibi-
tions from this part that apply to an 
engine that is exempt under this sec-
tion are in this section. 

(c) If your engines do not meet the 
criteria listed in paragraph (a) of this 
section, they will be subject to the pro-
visions of this part. Introducing these 
engines into commerce without a valid 
exemption or certificate of conformity 

violates the prohibitions in 40 CFR 
1068.101. 

(d) Engines exempted under this sec-
tion are subject to all the requirements 
affecting engines under 40 CFR part 89 
or 1039. The requirements and restric-
tions of 40 CFR part 89 or 1039 apply to 
anyone manufacturing these engines, 
anyone manufacturing equipment that 
uses these engines, and all other per-
sons in the same manner as if these 
were nonroad diesel engines. 

(e) You may request an exemption 
under this section by submitting an ap-
plication for certification for the en-
gines under 40 CFR part 89 or 1039. 

[70 FR 40481, July 13, 2005] 

§ 1048.625 What special provisions 
apply to engines using noncommer-
cial fuels? 

In § 1048.115(e), we generally require 
that engines meet emission standards 
for any adjustment within the full 
range of any adjustable parameters. 
For engines that use noncommercial 
fuels significantly different than the 
specified test fuel of the same type, 
you may ask to use the parameter-ad-
justment provisions of this section in-
stead of those in § 1048.115(e). Engines 
certified under this section must be in 
a separate engine family. 

(a) If we approve your request, the 
following provisions apply: 

(1) You must certify the engine using 
the test fuel specified in § 1048.501. 

(2) You may produce the engine with-
out limits or stops that keep the en-
gine adjusted within the certified 
range. 

(3) You must specify in-use adjust-
ments different than the adjustable 
settings appropriate for the specified 
test fuel, consistent with the provi-
sions of paragraph (b)(1) of this section. 

(b) To produce engines under this sec-
tion, you must do the following: 

(1) Specify in-use adjustments needed 
so the engine’s level of emission con-
trol for each regulated pollutant is 
equivalent to that from the certified 
configuration. 

(2) Add the following information to 
the emission control information label 
specified in § 1048.135: 

(i) Include instructions describing 
how to adjust the engine to operate in 
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a way that maintains the effectiveness 
of the emission-control system. 

(ii) State: ‘‘THIS ENGINE IS CER-
TIFIED TO OPERATE IN APPLICA-
TIONS USING NONCOMMERCIAL 
FUEL. MALADJUSTMENT OF THE 
ENGINE IS A VIOLATION OF FED-
ERAL LAW SUBJECT TO CIVIL PEN-
ALTY.’’. 

(3) Keep records to document the des-
tinations and quantities of engines pro-
duced under this section. 

[70 FR 40481, July 13, 2005] 

§ 1048.630 What are the provisions for 
exempting engines used solely for 
competition? 

We may grant you an exemption 
from the standards and requirements of 
this part for a new engine on the 
grounds that it is to be used solely for 
competition under the provisions of 40 
CFR 1054.620. The requirements of this 
part do not apply to engines that we 
exempt for use solely for competition. 

[73 FR 59242, Oct. 8, 2008] 

§ 1048.635 What special provisions 
apply to branded engines? 

The following provisions apply if you 
identify the name and trademark of an-
other company instead of your own on 
your emission control information 
label, as provided by § 1048.135(c)(2): 

(a) You must have a contractual 
agreement with the other company 
that obligates that company to take 
the following steps: 

(1) Meet the emission warranty re-
quirements that apply under § 1048.120. 
This may involve a separate agreement 
involving reimbursement of warranty- 
related expenses. 

(2) Report all warranty-related infor-
mation to the certificate holder. 

(b) In your application for certifi-
cation, identify the company whose 
trademark you will use. 

(c) You remain responsible for meet-
ing all the requirements of this chap-
ter, including warranty and defect-re-
porting provisions. 

[70 FR 40481, July 13, 2005, as amended at 73 
FR 59242, Oct. 8, 2008] 

§ 1048.640 What special provisions 
apply for small-volume engine man-
ufacturers? 

This section describes how we apply 
the special provisions in this part for 
small-volume engine manufacturers. 

(a) Special provisions apply for 
small-volume engine manufacturers, as 
illustrated by the following examples: 

(1) Waived requirements related to 
torque broadcasting. See § 1048.115. 

(2) Assigned deterioration factors to 
reduce testing burden. See § 1048.240. 

(3) Additional special provisions 
apply for small-volume engine and 
equipment manufacturers under 40 
CFR part 1068. For example, see 40 CFR 
1068.250. 

(b) If you use any of the provisions of 
this part that apply specifically to 
small-volume engine manufacturers 
and we find that you do not qualify to 
use these provisions, we may consider 
you to be in violation of the require-
ments that apply for companies that 
are not small-volume engine manufac-
turers. If you no longer qualify as a 
small-volume engine manufacturer 
(based on increased production volumes 
or other factors), we will work with 
you to determine a reasonable schedule 
for complying with additional require-
ments that apply. For example, if you 
no longer qualify as a small-volume en-
gine manufacturer shortly before you 
certify your engines for the next model 
year, we might allow you to use as-
signed deterioration factors for one 
more model year. 

[73 FR 59242, Oct. 8, 2008] 

Subpart H [Reserved] 

Subpart I—Definitions and Other 
Reference Information 

§ 1048.801 What definitions apply to 
this part? 

The following definitions apply to 
this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Act gives to them. The definitions fol-
low: 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401–7671q. 

Adjustable parameter means any de-
vice, system, or element of design that 
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