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40 CFR Ch. I (7–1–11 Edition) § 1074.10 

does not apply to locomotives or en-
gines used in locomotives. 

Nonroad engine has the meaning 
given in 40 CFR 1068.30 

Primarily used means used 51 percent 
or more. 

States and localities means any or all 
of the states, commonwealths, and ter-
ritories in the United States including 
the District of Columbia and any or all 
of their political subdivisions. 

Ultimate purchaser means the first 
person who in good faith purchases a 
new nonroad engine or new nonroad ve-
hicle or equipment for purposes other 
than resale. 

United States has the meaning given 
in 40 CFR 1068.30. 

§ 1074.10 Scope of preemption. 
(a) States and localities are pre-

empted from adopting or enforcing 
standards or other requirements relat-
ing to the control of emissions from 
new engines smaller than 175 horse-
power that are primarily used in farm 
or construction equipment or vehicles, 
as defined in this part. For equipment 
that is used in applications in addition 
to farming or construction activities, if 
the equipment is primarily used as 
farm and/or construction equipment or 
vehicles (as defined in this part), it is 
considered farm or construction equip-
ment or vehicles. 

(b) For nonroad engines or vehicles 
other than those described in para-
graph (a) of this section and § 1074.12, 
States and localities are preempted 
from enforcing any standards or other 
requirements relating to control of 
emissions from nonroad engines or ve-
hicles except as provided in subpart B 
of this part. 

§ 1074.12 Scope of preemption-specific 
provisions for locomotives and loco-
motive engines 

(a) States and localities are pre-
empted from adopting or enforcing 
standards or other requirements relat-
ing to the control of emissions from 
new locomotives and new engines used 
in locomotives. 

(b) During a period equivalent in 
length to 133 percent of the useful life, 
expressed as MW-hrs (or miles where 
applicable), beginning at the point at 
which the locomotive or engine be-

comes new, those standards or other 
requirements which are preempted in-
clude, but are not limited to, the fol-
lowing: emission standards, mandatory 
fleet average standards, certification 
requirements, retrofit and aftermarket 
equipment requirements, and non-
federal in-use testing requirements. 
The standards and other requirements 
specified in the preceding sentence are 
preempted whether applicable to new 
or other locomotives or locomotive en-
gines. 

Subpart B—Procedures for 
Authorization 

§ 1074.101 Procedures for California 
nonroad authorization requests. 

(a) California must request author-
ization from the Administrator to en-
force its adopted standards and other 
requirements relating to control of 
emissions from nonroad engines or ve-
hicles that are not preempted by 
§ 1074.10(a) or § 1074.12. The request must 
include the record on which the state 
rulemaking was based. 

(b) After receiving the authorization 
request, the Administrator will provide 
notice and opportunity for a public 
hearing regarding such requests. 

§ 1074.105 Criteria for granting au-
thorization. 

(a) The Administrator will grant the 
authorization if California determines 
that its standards will be, in the aggre-
gate, at least as protective of public 
health and welfare as otherwise appli-
cable federal standards. 

(b) The authorization will not be 
granted if the Administrator finds that 
any of the following are true: 

(1) California’s determination is arbi-
trary and capricious. 

(2) California does not need such 
standards to meet compelling and ex-
traordinary conditions. 

(3) The California standards and ac-
companying enforcement procedures 
are not consistent with section 209 of 
the Act (42 U.S.C. 7543). 

(c) In considering any request from 
California to authorize the state to 
adopt or enforce standards or other re-
quirements relating to control of emis-
sions from new nonroad spark-ignition 
engines smaller than 50 horsepower, 
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