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meets the VOC emissions criteria spec-
ified in paragraph (a) of this section for
an innovative product, the Adminis-
trator may modify or revoke the ex-
emption as necessary to assure that
the product will meet these criteria.
The Administrator will not modify or
revoke an exemption without first af-
fording the applicant an opportunity
for a public hearing to determine if the
exemption should be modified or re-
voked.

[63 FR 48815, Sept. 11, 1998; 63 FR 52319, Sept.
30, 1998]

§59.205 Labeling.

(a) The container or package of each
consumer product that is subject to
this subpart shall clearly display the
day, month, and year on which the
product was manufactured, or a code
indicating such date. The requirements
of this provision shall not apply to
products that are offered to consumers
free of charge for the purposes of sam-
pling the product.

(b) In addition, the container or
package for each charcoal lighter ma-
terial that is subject to this subpart
shall be labeled according to the provi-
sions of §59.203(d)(2).

§59.206 Variances.

(a) Any regulated entity who cannot
comply with the requirements of this
subpart because of extraordinary cir-
cumstances beyond reasonable control
may apply in writing to the Adminis-
trator for a variance. The variance ap-
plication shall include the information
specified in paragraph (a)(1) through
(a)(3) of this section.

(1) The specific grounds up on which
the variance is sought,

(2) The proposed date(s) by which
compliance with the provisions of this
subpart will be achieved. Such date(s)
shall be no later than 5 years after the
issuance of a variance; and

(3) A compliance plan detailing the
method(s) by which compliance will be
achieved.

(b) Upon receipt of a variance appli-
cation containing the information re-
quired in paragraph (a) of this section,
the Administrator will publish a notice
of such application in the FEDERAL
REGISTER and, if requested by any
party, will hold a public hearing to de-
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termine whether, under what condi-
tions, and to what extent, a variance
from the requirements of this subpart
is necessary and will be granted. If re-
quested, a hearing will be held no later
than 75 days after receipt of a variance
application. Notice of the time and
place of the hearing will be sent to the
applicant by certified mail not less
than 30 days prior to the hearing. At
least 30 days prior to the hearing, the
variance application will be made
available to the public for inspection.
Information submitted to the Adminis-
trator by a variance applicant may be
claimed as confidential. The Adminis-
trator may consider such confidential
information in reaching a decision on a
variance application. Interested mem-
bers of the public will be allowed a rea-
sonable opportunity to testify at the
hearing.

(¢c) The Administrator will grant a
variance if the criteria specified in
paragraphs (c)(1) and (c)(2) of this sec-
tion are met.

(1) If there are circumstances beyond
the reasonable control of the applicant
so that complying with the provisions
of this subpart by the compliance date
would not be technologically or eco-
nomically feasible, and

(2) The compliance plan proposed by
the applicant can be implemented and
will achieve compliance as expedi-
tiously as possible.

(d) Any variance order will specify a
final compliance date by which the re-
quirements of this subpart will be
achieved and increments of progress
necessary to assure timely compliance.

(e) A variance shall cease to be effec-
tive upon failure of the regulated enti-
ty to comply with any term or condi-
tion of the variance.

(f) Upon the application of any party,
the Administrator may review, and for
good cause, modify or revoke a vari-
ance after holding a public hearing in
accordance with the procedures de-
scribed in paragraph (b) of this section.

§59.207 Test methods.

Each manufacturer or importer sub-
ject to the provisions of §59.203(a) shall
demonstrate compliance with the re-
quirements of this subpart through cal-
culation of the VOC content using
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records of the amounts of constituents
used to manufacture the product.

§59.208 Charcoal lighter material test-
ing protocol.

(a) Bach manufacturer or importer of
charcoal lighter material subject to
this subpart shall demonstrate compli-
ance with the applicable requirements
of §59.203(d) using the procedures speci-
fied in this section. Any lighter mate-
rial that has received certification
from California South Coast Air Qual-
ity Management District (SCAQMD)
under their Rule 1174, Ignition Method
Compliance Certification Testing Pro-
tocol, will be considered as having
demonstrated compliance with the ap-
plicable requirements of this subpart
using the procedures in this section.

(b) The manufacturer or importer
shall obtain from the testing labora-
tory conducting the testing, a report of
findings, including all raw data sheets/
charts and laboratory analytical data.
The testing must demonstrate that
VOC emissions resulting from the igni-
tion of the barbecue charcoal are, on
average, less than or equal to 9 grams
per start. The manufacturer or im-
porter shall maintain the report of
findings.

(c) When a charcoal lighter material
does not fall within the testing guide-
lines of this protocol, the protocol may
be modified following a determination
by the Administrator that the modified
protocol is an acceptable alternative to
the method described in this section
and written approval of the Adminis-
trator.

(d) Meteorological and environmental
criteria. (1) Testing shall be conducted
under the following conditions:

(i) Inlet combustion air temperature
is 16 to 27 degrees Celsius (60 to 80 de-
grees Fahrenheit) with a relative hu-
midity of 20 to 80 percent;

(ii) The charcoal and lighter material
are stored 72 hours before testing in a
location with a relative humidity be-
tween 45 and 65 percent, and a tempera-
ture between 18 and 24 degrees Celsuis
(65 to 75 degrees Fahrenheit); and

(iii) The outside wind speed, includ-
ing gusts, may be no more than 16 kilo-
meters per hour (10 miles per hour) if
the test stack is exhausted outdoors,
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or, if the test stack is exhausted in-
doors, indoor air must be stagnant.

(2) Temperature and relative humid-
ity of the combustion air shall be con-
tinuously monitored during the test.
Temperature and relative humidity of
the place where the charcoal and light-
er material are stored prior to the test
shall be monitored and recorded during
the 72 hours immediately prior to the
test. If the stack is exhausted out-
doors, the continuous outdoor wind
speed monitor shall be observed or re-
corded continuously during testing. If
the wind speed monitor is manually ob-
served rather than electronically re-
corded, the maximum wind speed ob-
served during the test shall be re-
corded.

(e) Definitions. For the purposes of
this test protocol, the following defini-
tions shall apply:

(1) Baseline VOC emissions (E,) means
the 3.6 grams (0.008 pounds) per start of
subject VOC mass emissions (cal-
culated as CH,) resulting from the igni-
tion of charcoal by electric probe.

(2) Emission limit for VOC means 9
grams per start of resultant VOC emis-
sions (E,), (expressed as CH,).

(3) Equivalent means equipment that
has been demonstrated to meet or ex-
ceed the performance, design, and oper-
ation specifications of the prescribed
equipment. A demonstration that
equipment or a test method is a suit-
able alternative requires written ap-
proval from the Administrator prior to
compliance testing, based on an eval-
uation of comparative performance
specifications and/or actual perform-
ance test data.

(4) Ignition means the ready-to-cook
condition of the charcoal determined
by the temperature above the charcoal,
the organic vapor concentration meas-
ured by the continuous organic emis-
sion monitor, and percent ash.

(5) Ignition VOC emissions (e;))—means
the grams (pounds) per start of total
subject VOC mass emissions (expressed
as CH,) resulting from the ignition of
charcoal by the lighter material under-
going evaluation, including both char-
coal and lighter material emissions.

(6) labeled directions means those di-
rections affixed to the charcoal lighter
material which specify:
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