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shall be deemed to constitute compli-
ance with the requirement to operate 
in accordance with a fugitive coal dust 
emissions control plan that contains 
one of the control measures specifi-
cally identified in paragraph (c)(2) of 
this section while the petition is pend-
ing. 

(iv) If the petition is approved by the 
Administrator, the alternative control 
measures will be approved for inclusion 
in the fugitive coal dust emissions con-
trol plan for the affected facility. In 
lieu of amending this subpart, a letter 
will be sent to the facility describing 
the specific control measures approved. 
The facility shall make any such let-
ters and the applicable fugitive coal 
dust emissions control plan available 
to the public. If the Administrator de-
termines it is appropriate, the condi-
tions and requirements of the letter 
can be reviewed and changed at any 
point. 

(4) The owner or operator must sub-
mit the fugitive coal dust emissions 
control plan to the Administrator or 
delegated authority as specified in 
paragraphs (c)(4)(i) and (c)(4)(ii) of this 
section. 

(i) The plan must be submitted to the 
Administrator or delegated authority 
prior to startup of the new, recon-
structed, or modified affected facility, 
or 30 days after the effective date of 
this rule, whichever is later. 

(ii) The plan must be revised as need-
ed to reflect any changing conditions 
at the source. Such revisions must be 
dated and submitted to the Adminis-
trator or delegated authority before a 
source can operate pursuant to these 
revisions. The Administrator or dele-
gated authority may also object to 
such revisions as specified in paragraph 
(c)(5) of this section. 

(5) The Administrator or delegated 
authority may object to the fugitive 
coal dust emissions control plan as 
specified in paragraphs (c)(5)(i) and 
(c)(5)(ii) of this section. 

(i) The Administrator or delegated 
authority may object to any fugitive 
coal dust emissions control plan that it 
has determined does not meet the re-
quirements of paragraphs (c)(1) and 
(c)(2) of this section. 

(ii) If an objection is raised, the 
owner or operator, within 30 days from 

receipt of the objection, must submit a 
revised fugitive coal dust emissions 
control plan to the Administrator or 
delegated authority. The owner or op-
erator must operate in accordance with 
the revised fugitive coal dust emissions 
control plan. The Administrator or del-
egated authority retain the right, 
under paragraph (c)(5) of this section, 
to object to the revised control plan if 
it determines the plan does not meet 
the requirements of paragraphs (c)(1) 
and (c)(2) of this section. 

(6) Where appropriate chemical dust 
suppression agents are selected by the 
owner or operator as a control measure 
to minimize fugitive coal dust emis-
sions, (1) only chemical dust suppres-
sants with Occupational Safety and 
Health Administration (OSHA)-compli-
ant material safety data sheets (MSDS) 
are to be allowed; (2) the MSDS must 
be included in the fugitive coal dust 
emissions control plan; and (3) the 
owner or operator must consider and 
document in the fugitive coal dust 
emissions control plan the site-specific 
impacts associated with the use of such 
chemical dust suppressants. 

§ 60.255 Performance tests and other 
compliance requirements. 

(a) An owner or operator of each af-
fected facility that commenced con-
struction, reconstruction, or modifica-
tion on or before April 28, 2008, must 
conduct all performance tests required 
by § 60.8 to demonstrate compliance 
with the applicable emission standards 
using the methods identified in § 60.257. 

(b) An owner or operator of each af-
fected facility that commenced con-
struction, reconstruction, or modifica-
tion after April 28, 2008, must conduct 
performance tests according to the re-
quirements of § 60.8 and the methods 
identified in § 60.257 to demonstrate 
compliance with the applicable emis-
sions standards in this subpart as spec-
ified in paragraphs (b)(1) and (2) of this 
section. 

(1) For each affected facility subject 
to a PM, SO2, or combined NOX and CO 
emissions standard, an initial perform-
ance test must be performed. There-
after, a new performance test must be 
conducted according the requirements 
in paragraphs (b)(1)(i) through (iii) of 
this section, as applicable. 
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(i) If the results of the most recent 
performance test demonstrate that 
emissions from the affected facility are 
greater than 50 percent of the applica-
ble emissions standard, a new perform-
ance test must be conducted within 12 
calendar months of the date that the 
previous performance test was required 
to be completed. 

(ii) If the results of the most recent 
performance test demonstrate that 
emissions from the affected facility are 
50 percent or less of the applicable 
emissions standard, a new performance 
test must be conducted within 24 cal-
endar months of the date that the pre-
vious performance test was required to 
be completed. 

(iii) An owner or operator of an af-
fected facility that has not operated 
for the 60 calendar days prior to the 
due date of a performance test is not 
required to perform the subsequent 
performance test until 30 calendar days 
after the next operating day. 

(2) For each affected facility subject 
to an opacity standard, an initial per-
formance test must be performed. 
Thereafter, a new performance test 
must be conducted according to the re-
quirements in paragraphs (b)(2)(i) 
through (iii) of this section, as applica-
ble, except as provided for in para-
graphs (e) and (f) of this section. Per-
formance test and other compliance re-
quirements for coal truck dump oper-
ations are specified in paragraph (h) of 
this section. 

(i) If any 6-minute average opacity 
reading in the most recent performance 
test exceeds half the applicable opacity 
limit, a new performance test must be 
conducted within 90 operating days of 
the date that the previous performance 
test was required to be completed. 

(ii) If all 6-minute average opacity 
readings in the most recent perform-
ance test are equal to or less than half 
the applicable opacity limit, a new per-
formance test must be conducted with-
in 12 calendar months of the date that 
the previous performance test was re-
quired to be completed. 

(iii) An owner or operator of an af-
fected facility continuously moni-
toring scrubber parameters as specified 
in § 60.256(b)(2) is exempt from the re-
quirements in paragraphs (b)(2)(i) and 
(ii) if opacity performance tests are 

conducted concurrently with (or within 
a 60-minute period of) PM performance 
tests. 

(c) If any affected coal processing and 
conveying equipment (e.g., breakers, 
crushers, screens, conveying systems), 
coal storage systems, or coal transfer 
and loading systems that commenced 
construction, reconstruction, or modi-
fication after April 28, 2008, are en-
closed in a building, and emissions 
from the building do not exceed any of 
the standards in § 60.254 that apply to 
the affected facility, then the facility 
shall be deemed to be in compliance 
with such standards. 

(d) An owner or operator of an af-
fected facility (other than a thermal 
dryer) that commenced construction, 
reconstruction, or modification after 
April 28, 2008, is subject to a PM emis-
sion standard and uses a control device 
with a design controlled potential PM 
emissions rate of 1.0 Mg (1.1 tons) per 
year or less is exempted from the re-
quirements of paragraphs (b)(1)(i) and 
(ii) of this section provided that the 
owner or operator meets all of the con-
ditions specified in paragraphs (d)(1) 
through (3) of this section. This exemp-
tion does not apply to thermal dryers. 

(1) PM emissions, as determined by 
the most recent performance test, are 
less than or equal to the applicable 
limit, 

(2) The control device manufacturer’s 
recommended maintenance procedures 
are followed, and 

(3) All 6-minute average opacity 
readings from the most recent perform-
ance test are equal to or less than half 
the applicable opacity limit or the 
monitoring requirements in paragraphs 
(e) or (f) of this section are followed. 

(e) For an owner or operator of a 
group of up to five of the same type of 
affected facilities that commenced con-
struction, reconstruction, or modifica-
tion after April 28, 2008, that are sub-
ject to PM emissions standards and use 
identical control devices, the Adminis-
trator or delegated authority may 
allow the owner or operator to use a 
single PM performance test for one of 
the affected control devices to dem-
onstrate that the group of affected fa-
cilities is in compliance with the appli-
cable emissions standards provided 
that the owner or operator meets all of 
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the conditions specified in paragraphs 
(e)(1) through (3) of this section. 

(1) PM emissions from the most re-
cent performance test for each indi-
vidual affected facility are 90 percent 
or less of the applicable PM standard; 

(2) The manufacturer’s recommended 
maintenance procedures are followed 
for each control device; and 

(3) A performance test is conducted 
on each affected facility at least once 
every 5 calendar years. 

(f) As an alternative to meeting the 
requirements in paragraph (b)(2) of this 
section, an owner or operator of an af-
fected facility that commenced con-
struction, reconstruction, or modifica-
tion after April 28, 2008, may elect to 
comply with the requirements in para-
graph (f)(1) or (f)(2) of this section. 

(1) Monitor visible emissions from 
each affected facility according to the 
requirements in paragraphs (f)(1)(i) 
through (iii) of this section. 

(i) Conduct one daily 15-second obser-
vation each operating day for each af-
fected facility (during normal oper-
ation) when the coal preparation and 
processing plant is in operation. Each 
observation must be recorded as either 
visible emissions observed or no visible 
emissions observed. Each observer de-
termining the presence of visible emis-
sions must meet the training require-
ments specified in § 2.3 of Method 22 of 
appendix A–7 of this part. If visible 
emissions are observed during any 15- 
second observation, the owner or oper-
ator must adjust the operation of the 
affected facility and demonstrate with-
in 24 hours that no visible emissions 
are observed from the affected facility. 
If visible emissions are observed, a 
Method 9, of appendix A–4 of this part, 
performance test must be conducted 
within 45 operating days. 

(ii) Conduct monthly visual observa-
tions of all process and control equip-
ment. If any deficiencies are observed, 
the necessary maintenance must be 
performed as expeditiously as possible. 

(iii) Conduct a performance test 
using Method 9 of appendix A–4 of this 
part at least once every 5 calendar 
years for each affected facility. 

(2) Prepare a written site-specific 
monitoring plan for a digital opacity 
compliance system for approval by the 
Administrator or delegated authority. 

The plan shall require observations of 
at least one digital image every 15 sec-
onds for 10-minute periods (during nor-
mal operation) every operating day. An 
approvable monitoring plan must in-
clude a demonstration that the occur-
rences of visible emissions are not in 
excess of 5 percent of the observation 
period. For reference purposes in pre-
paring the monitoring plan, see OAQPS 
‘‘Determination of Visible Emission 
Opacity from Stationary Sources Using 
Computer-Based Photographic Anal-
ysis Systems.’’ This document is avail-
able from the U.S. Environmental Pro-
tection Agency (U.S. EPA); Office of 
Air Quality and Planning Standards; 
Sector Policies and Programs Division; 
Measurement Group (D243–02), Re-
search Triangle Park, NC 27711. This 
document is also available on the 
Technology Transfer Network (TTN) 
under Emission Measurement Center 
Preliminary Methods. The monitoring 
plan approved by the Administrator or 
delegated authority shall be imple-
mented by the owner or operator. 

(g) As an alternative to meeting the 
requirements in paragraph (b)(2) of this 
section, an owner or operator of an af-
fected facility that commenced con-
struction, reconstruction, or modifica-
tion after April 28, 2008, subject to a 
visible emissions standard under this 
subpart may install, operate, and 
maintain a continuous opacity moni-
toring system (COMS). Each COMS 
used to comply with provisions of this 
subpart must be installed, calibrated, 
maintained, and continuously operated 
according to the requirements in para-
graphs (g)(1) and (2) of this section. 

(1) The COMS must meet Perform-
ance Specification 1 in 40 CFR part 60, 
appendix B. 

(2) The COMS must comply with the 
quality assurance requirements in 
paragraphs (g)(2)(i) through (v) of this 
section. 

(i) The owner or operator must auto-
matically (intrinsic to the opacity 
monitor) check the zero and upscale 
(span) calibration drifts at least once 
daily. For particular COMS, the ac-
ceptable range of zero and upscale cali-
bration materials is as defined in the 
applicable version of Performance 
Specification 1 in 40 CFR part 60, ap-
pendix B. 
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(ii) The owner or operator must ad-
just the zero and span whenever the 24- 
hour zero drift or 24-hour span drift ex-
ceeds 4 percent opacity. The COMS 
must allow for the amount of excess 
zero and span drift measured at the 24- 
hour interval checks to be recorded and 
quantified. The optical surfaces ex-
posed to the effluent gases must be 
cleaned prior to performing the zero 
and span drift adjustments, except for 
systems using automatic zero adjust-
ments. For systems using automatic 
zero adjustments, the optical surfaces 
must be cleaned when the cumulative 
automatic zero compensation exceeds 4 
percent opacity. 

(iii) The owner or operator must 
apply a method for producing a simu-
lated zero opacity condition and an 
upscale (span) opacity condition using 
a certified neutral density filter or 
other related technique to produce a 
known obscuration of the light beam. 
All procedures applied must provide a 
system check of the analyzer internal 
optical surfaces and all electronic cir-
cuitry including the lamp and 
photodetector assembly. 

(iv) Except during periods of system 
breakdowns, repairs, calibration 
checks, and zero and span adjustments, 
the COMS must be in continuous oper-
ation and must complete a minimum of 
one cycle of sampling and analyzing for 
each successive 10-second period and 
one cycle of data recording for each 
successive 6-minute period. 

(v) The owner or operator must re-
duce all data from the COMS to 6- 
minute averages. Six-minute opacity 
averages must be calculated from 36 or 
more data points equally spaced over 
each 6-minute period. Data recorded 
during periods of system breakdowns, 
repairs, calibration checks, and zero 
and span adjustments must not be in-
cluded in the data averages. An arith-
metic or integrated average of all data 
may be used. 

(h) The owner or operator of each af-
fected coal truck dump operation that 
commenced construction, reconstruc-
tion, or modification after April 28, 
2008, must meet the requirements spec-
ified in paragraphs (h)(1) through (3) of 
this section. 

(1) Conduct an initial performance 
test using Method 9 of appendix A–4 of 

this part according to the requirements 
in paragraphs (h)(1)(i) and(ii). 

(i) Opacity readings shall be taken 
during the duration of three separate 
truck dump events. Each truck dump 
event commences when the truck bed 
begins to elevate and concludes when 
the truck bed returns to a horizontal 
position. 

(ii) Compliance with the applicable 
opacity limit is determined by aver-
aging all 15-second opacity readings 
made during the duration of three sep-
arate truck dump events. 

(2) Conduct monthly visual observa-
tions of all process and control equip-
ment. If any deficiencies are observed, 
the necessary maintenance must be 
performed as expeditiously as possible. 

(3) Conduct a performance test using 
Method 9 of appendix A–4 of this part 
at least once every 5 calendar years for 
each affected facility. 

§ 60.256 Continuous monitoring re-
quirements. 

(a) The owner or operator of each af-
fected facility constructed, recon-
structed, or modified on or before April 
28, 2008, must meet the monitoring re-
quirements specified in paragraphs 
(a)(1) and (2) of this section, as applica-
ble to the affected facility. 

(1) The owner or operator of any 
thermal dryer shall install, calibrate, 
maintain, and continuously operate 
monitoring devices as follows: 

(i) A monitoring device for the meas-
urement of the temperature of the gas 
stream at the exit of the thermal dryer 
on a continuous basis. The monitoring 
device is to be certified by the manu-
facturer to be accurate within ±1.7 °C 
(±3 °F). 

(ii) For affected facilities that use 
wet scrubber emission control equip-
ment: 

(A) A monitoring device for the con-
tinuous measurement of the pressure 
loss through the venturi constriction 
of the control equipment. The moni-
toring device is to be certified by the 
manufacturer to be accurate within ±1 
inch water gauge. 

(B) A monitoring device for the con-
tinuous measurement of the water sup-
ply pressure to the control equipment. 
The monitoring device is to be certified 
by the manufacturer to be accurate 
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