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letter) by December 17, 2007, EPA will 
develop a Federal plan according to 
§ 60.27 to implement the emission 
guidelines contained in this subpart. 
Owners and operators of incineration 
units not covered by an approved State 
plan must comply with the Federal 
plan. The Federal plan is an interim 
action and applies to units until a 
State plan covering those units is ap-
proved and becomes effective. 

§ 60.2986 Is there an approval process 
for a negative declaration letter? 

No, EPA has no formal review proc-
ess for negative declaration letters. 
Once we receive your negative declara-
tion letter, we will place a copy in the 
public docket and publish a notice in 
the FEDERAL REGISTER. If, at a later 
date, an existing incineration unit is 
found in your State, the Federal plan 
implementing the emission guidelines 
contained in this subpart would auto-
matically apply to that unit until your 
State plan is approved. 

§ 60.2987 What compliance schedule 
must I include in my State plan? 

Your State plan must include compli-
ance schedules that require OSWI units 
and air curtain incinerators subject to 
this subpart as described in § 60.2994(b) 
to achieve final compliance as expedi-
tiously as practicable after approval of 
the State plan but not later than the 
earlier of the following two dates: 

(a) December 16, 2010. 
(b) Three years after the effective 

date of State plan approval. 

§ 60.2988 Are there any State plan re-
quirements for this subpart that 
apply instead of the requirements 
specified in subpart B of this part? 

Yes, subpart B of this part estab-
lishes general requirements for devel-
oping and processing section 111(d) 
plans. This subpart applies instead of 
the requirements in subpart B of this 
part for the following: 

(a) State plans developed to imple-
ment this subpart must be as protec-
tive as the emission guidelines con-
tained in this subpart. State plans 
must require all OSWI units and air 
curtain incinerators subject to this 
subpart as described in § 60.2994(b) to 
comply by December 16, 2010 or 3 years 

after the effective date of State plan 
approval, whichever is sooner. This ap-
plies instead of the option for case-by- 
case less stringent emission standards 
and longer compliance schedules in 
§ 60.24(f). 

(b) State plans developed to imple-
ment this subpart are required to in-
clude only one increment of progress 
for the affected incineration units. 
This increment is the final compliance 
date in § 60.21(h)(5). This applies instead 
of the requirement of § 60.24(e)(1). 

§ 60.2989 Does this subpart directly af-
fect incineration unit owners and 
operators in my State? 

(a) No, this subpart does not directly 
affect incineration unit owners and op-
erators in your State. However, unit 
owners and operators must comply 
with the State plan you develop to im-
plement the emission guidelines con-
tained in this subpart. 

(b) If you do not submit an approv-
able plan to implement and enforce the 
guidelines contained in this subpart by 
December 17, 2007, EPA will implement 
and enforce a Federal plan, as provided 
in § 60.2985, to ensure that each unit 
within your State reaches compliance 
with all the provisions of this subpart 
by December 16, 2010. 

§ 60.2990 What Authorities are with-
held by EPA? 

The following authorities are with-
held by EPA and not transferred to the 
State, local or tribal agency: 

(1) Approval of alternatives to the 
emission limitations in table 2 of this 
subpart and operating limits estab-
lished under § 60.3023 and table 3 of this 
subpart. 

(2) Approval of petitions for specific 
operating limits in § 60.3024. 

(3) Approval of major alternatives to 
test methods. 

(4) Approval of major alternatives to 
monitoring. 

(5) Approval of major alternatives to 
recordkeeping and reporting. 

(6) The status report requirements in 
§ 60.3020(c)(2). 
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APPLICABILITY OF STATE PLANS 

§ 60.2991 What incineration units must 
I address in my State plan? 

Your State plan must address all in-
cineration units in your State that 
meet all the requirements specified in 
paragraphs (a) through (c) of this sec-
tion. 

(a) The incineration unit is an exist-
ing incineration unit as defined in 
§ 60.2992. 

(b) The incineration unit is an OSWI 
unit as defined in § 60.3078 or an air cur-
tain incinerator subject to this subpart 
as described in § 60.2994(b). OSWI units 
are very small municipal waste com-
bustion units and institutional waste 
incineration units as defined in 
§ 60.3078. 

(c) The incineration unit is not ex-
cluded under § 60.2993. 

§ 60.2992 What is an existing inciner-
ation unit? 

An existing incineration unit is an 
OSWI unit or air curtain incinerator 
subject to this subpart that com-
menced construction on or before De-
cember 9, 2004, except as provided in 
paragraph (a) of this section. 

(a) If the owner or operator of an in-
cineration unit makes changes that 
meet the definition of modification or 
reconstruction on or after June 16, 2006, 
the unit becomes subject to subpart 
EEEE of this part (New Source Per-
formance Standards for Other Solid 
Waste Incineration Units) and the 
State plan no longer applies to that 
unit. 

(b) If the owner or operator of an ex-
isting incineration unit makes physical 
or operational changes to the unit pri-
marily to comply with the State plan, 
then subpart EEEE of this part does 
not apply to that unit. Such changes do 
not qualify as modifications or recon-
structions under subpart EEEE of this 
part. 

§ 60.2993 Are any combustion units ex-
cluded from my State plan? 

This subpart excludes the types of 
units described in paragraphs (a) 
through (q) of this section, as long as 
the owner/operator meets the require-
ments of this section. 

(a) Cement kilns. The unit is excluded 
if it is regulated under subpart LLL of 
part 63 of this chapter (National Emis-
sion Standards for Hazardous Air Pol-
lutants from the Portland Cement 
Manufacturing Industry). 

(b) Co-fired combustors. The unit, that 
would otherwise be considered a very 
small municipal waste combustion 
unit, is excluded if the owner/operator 
of the unit meets the five requirements 
specified in paragraphs (b)(1) through 
(5) of this section. 

(1) Has a Federally enforceable per-
mit limiting the combustion of munic-
ipal solid waste to 30 percent of the 
total fuel input by weight. 

(2) Notifies the Administrator that 
the unit qualifies for the exclusion. 

(3) Provides the Administrator with a 
copy of the Federally enforceable per-
mit. 

(4) Records the weights, each cal-
endar quarter, of municipal solid waste 
and of all other fuels combusted. 

(5) Keeps each report for 5 years. 
These records must be kept on site for 
at least 2 years, but may be kept off 
site for the remaining 3 years. 

(c) Cogeneration facilities. The unit is 
excluded if it meets the three require-
ments specified in paragraphs (c)(1) 
through (3) of this section. 

(1) The unit qualifies as a cogenera-
tion facility under section 3(18)(B) of 
the Federal Power Act (16 U.S.C. 
796(18)(B)). 

(2) The unit burns homogeneous 
waste (not including refuse-derived 
fuel) to produce electricity and steam 
or other forms of energy used for indus-
trial, commercial, heating, or cooling 
purposes. 

(3) The owner/operator of the unit no-
tifies the Administrator that the unit 
meets all of these criteria. 

(d) Commercial and industrial solid 
waste incineration units. The unit is ex-
cluded if it is regulated under subparts 
CCCC or DDDD of this part or subpart 
III of part 62 and is required to meet 
the emission limitations established in 
those subparts. 

(e) Hazardous waste combustion units. 
The unit is excluded if it meets either 
of the two criteria specified in para-
graph (e)(1) or (2) of this section. 

(1) The owner/operator of the unit is 
required to get a permit for the unit 
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