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not an injection well. Examples of sur-
face impoundments are holding, stor-
age, settling, and aeration pits, ponds, 
and lagoons. 

Tank means a stationary waste man-
agement unit that is designed to con-
tain an accumulation of waste and is 
constructed primarily of nonearthen 
materials (e.g., wood, concrete, steel, 
plastic) which provide structural sup-
port. 

Treatment process means a stream 
stripping unit, thin-film evaporation 
unit, waste incinerator, or any other 
process used to comply with § 61.348 of 
this subpart. 

Vapor-mounted seal means a foam- 
filled primary seal mounted continu-
ously around the perimeter of a waste 
management unit so there is an annu-
lar vapor space underneath the seal. 
The annular vapor space is bounded by 
the bottom of the primary seal, the 
unit wall, the liquid surface, and the 
floating roof. 

Waste means any material resulting 
from industrial, commercial, mining or 
agricultural operations, or from com-
munity activities that is discarded or 
is being accumulated, stored, or phys-
ically, chemically, thermally, or bio-
logically treated prior to being dis-
carded, recycled, or discharged. 

Waste management unit means a piece 
of equipment, structure, or transport 
mechanism used in handling, storage, 
treatment, or disposal of waste. Exam-
ples of a waste management unit in-
clude a tank, surface impoundment, 
container, oil-water separator, indi-
vidual drain system, steam stripping 
unit, thin-film evaporation unit, waste 
incinerator, and landfill. 

Waste stream means the waste gen-
erated by a particular process unit, 
product tank, or waste management 
unit. The characteristics of the waste 
stream (e.g., flow rate, benzene con-
centration, water content) are deter-
mined at the point of waste generation. 
Examples of a waste stream include 
process wastewater, product tank 
drawdown, sludge and slop oil removed 
from waste management units, and 
landfill leachate. 

Wastewater treatment system means 
any component, piece of equipment, or 
installation that receives, manages, or 
treats process wastewater, product 

tank drawdown, or landfill leachate 
prior to direct or indirect discharge in 
accordance with the National Pollut-
ant Discharge Elimination System per-
mit regulations under 40 CFR part 122. 
These systems typically include indi-
vidual drain systems, oil-water separa-
tors, air flotation units, equalization 
tanks, and biological treatment units. 

Water seal controls means a seal pot, 
p-leg trap, or other type of trap filled 
with water (e.g., flooded sewers that 
maintain water levels adequate to pre-
vent air flow through the system) that 
creates a water barrier between the 
sewer line and the atmosphere. The 
water level of the seal must be main-
tained in the vertical leg of a drain in 
order to be considered a water seal. 

[55 FR 8346, Mar. 7, 1990; 55 FR 12444, Apr. 3, 
1990, as amended at 58 FR 3095, Jan. 7, 1993; 
67 FR 68531, Nov. 12, 2002] 

§ 61.342 Standards: General. 

(a) An owner or operator of a facility 
at which the total annual benzene 
quantity from facility waste is less 
than 10 megagrams per year (Mg/yr) (11 
ton/yr) shall be exempt from the re-
quirements of paragraphs (b) and (c) of 
this section. The total annual benzene 
quantity from facility waste is the sum 
of the annual benzene quantity for 
each waste stream at the facility that 
has a flow-weighted annual average 
water content greater than 10 percent 
or that is mixed with water, or other 
wastes, at any time and the mixture 
has an annual average water content 
greater than 10 percent. The benzene 
quantity in a waste stream is to be 
counted only once without multiple 
counting if other waste streams are 
mixed with or generated from the 
original waste stream. Other specific 
requirements for calculating the total 
annual benzene waste quantity are as 
follows: 

(1) Wastes that are exempted from 
control under §§ 61.342(c)(2) and 
61.342(c)(3) are included in the calcula-
tion of the total annual benzene quan-
tity if they have an annual average 
water content greater than 10 percent, 
or if they are mixed with water or 
other wastes at any time and the mix-
ture has an annual average water con-
tent greater than 10 percent. 
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(2) The benzene in a material subject 
to this subpart that is sold is included 
in the calculation of the total annual 
benzene quantity if the material has an 
annual average water content greater 
than 10 percent. 

(3) Benzene in wastes generated by 
remediation activities conducted at 
the facility, such as the excavation of 
contaminated soil, pumping and treat-
ment of groundwater, and the recovery 
of product from soil or groundwater, 
are not included in the calculation of 
total annual benzene quantity for that 
facility. If the facility’s total annual 
benzene quantity is 10 Mg/yr (11 ton/yr) 
or more, wastes generated by remedi-
ation activities are subject to the re-
quirements of paragraphs (c) through 
(h) of this section. If the facility is 
managing remediation waste generated 
offsite, the benzene in this waste shall 
be included in the calculation of total 
annual benzene quantity in facility 
waste, if the waste streams have an an-
nual average water content greater 
than 10 percent, or if they are mixed 
with water or other wastes at any time 
and the mixture has an annual average 
water content greater than 10 percent. 

(4) The total annual benzene quantity 
is determined based upon the quantity 
of benzene in the waste before any 
waste treatment occurs to remove the 
benzene except as specified in 
§ 61.355(c)(1)(i) (A) through (C). 

(b) Each owner or operator of a facil-
ity at which the total annual benzene 
quantity from facility waste is equal to 
or greater than 10 Mg/yr (11 ton/yr) as 
determined in paragraph (a) of this sec-
tion shall be in compliance with the re-
quirements of paragraphs (c) through 
(h) of this section no later than 90 days 
following the effective date, unless a 
waiver of compliance has been obtained 
under § 61.11, or by the initial startup 
for a new source with an initial startup 
after the effective date. 

(1) The owner or operator of an exist-
ing source unable to comply with the 
rule within the required time may re-
quest a waiver of compliance under 
§ 61.10. 

(2) As part of the waiver application, 
the owner or operator shall submit to 
the Administrator a plan under 
§ 61.10(b)(3) that is an enforceable com-
mitment to obtain environmental ben-

efits to mitigate the benzene emissions 
that result from extending the compli-
ance date. The plan shall include the 
following information: 

(i) A description of the method of 
compliance, including the control ap-
proach, schedule for installing con-
trols, and quantity of the benzene 
emissions that result from extending 
the compliance date; 

(ii) If the control approach involves a 
compliance strategy designed to obtain 
integrated compliance with multiple 
regulatory requirements, a description 
of the other regulations involved and 
their effective dates; and 

(iii) A description of the actions to be 
taken at the facility to obtain miti-
gating environmental benefits, includ-
ing how the benefits will be obtained, 
the schedule for these actions, and an 
estimate of the quantifiable benefits 
that directly result from these actions. 

(c) Each owner or operator of a facil-
ity at which the total annual benzene 
quantity from facility waste is equal to 
or greater than 10 Mg/yr (11 ton/yr) as 
determined in paragraph (a) of this sec-
tion shall manage and treat the facil-
ity waste as follows: 

(1) For each waste stream that con-
tains benzene, including (but not lim-
ited to) organic waste streams that 
contain less than 10 percent water and 
aqueous waste streams, even if the 
wastes are not discharged to an indi-
vidual drain system, the owner or oper-
ator shall: 

(i) Remove or destroy the benzene 
contained in the waste using a treat-
ment process or wastewater treatment 
system that complies with the stand-
ards specified in § 61.348 of this subpart. 

(ii) Comply with the standards speci-
fied in §§ 61.343 through 61.347 of this 
subpart for each waste management 
unit that receives or manages the 
waste stream prior to and during treat-
ment of the waste stream in accord-
ance with paragraph (c)(1)(i) of this 
section. 

(iii) Each waste management unit 
used to manage or treat waste streams 
that will be recycled to a process shall 
comply with the standards specified in 
§§ 61.343 through 61.347. Once the waste 
stream is recycled to a process, includ-
ing to a tank used for the storage of 
production process feed, product, or 
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product intermediates, unless this tank 
is used primarily for the storage of 
wastes, the material is no longer sub-
ject to paragraph (c) of this section. 

(2) A waste stream is exempt from 
paragraph (c)(1) of this section pro-
vided that the owner or operator dem-
onstrates initially and, thereafter, at 
least once per year that the flow- 
weighted annual average benzene con-
centration for the waste stream is less 
than 10 ppmw as determined by the 
procedures specified in § 61.355(c)(2) or 
§ 61.355(c)(3). 

(3) A waste stream is exempt from 
paragraph (c)(1) of this section pro-
vided that the owner or operator dem-
onstrates initially and, thereafter, at 
least once per year that the conditions 
specified in either paragraph (c)(3)(i) or 
(c)(3)(ii) of this section are met. 

(i) The waste stream is process 
wastewater that has a flow rate less 
than 0.02 liters per minute (0.005 gal-
lons per minute) or an annual waste-
water quantity of less than 10 Mg/yr (11 
ton/yr); or 

(ii) All of the following conditions 
are met: 

(A) The owner or operator does not 
choose to exempt process wastewater 
under paragraph (c)(3)(i) of this sec-
tion, 

(B) The total annual benzene quan-
tity in all waste streams chosen for ex-
emption in paragraph (c)(3)(ii) of this 
section does not exceed 2.0 Mg/yr (2.2 
ton/yr) as determined in the procedures 
in § 61.355(j), and 

(C) The total annual benzene quan-
tity in a waste stream chosen for ex-
emption, including process unit turn-
around waste, is determined for the 
year in which the waste is generated. 

(d) As an alternative to the require-
ments specified in paragraphs (c) and 
(e) of this section, an owner or operator 
of a facility at which the total annual 
benzene quantity from facility waste is 
equal to or greater than 10 Mg/yr (11 
ton/yr) as determined in paragraph (a) 
of this section may elect to manage 
and treat the facility waste as follows: 

(1) The owner or operator shall man-
age and treat facility waste other than 
process wastewater in accordance with 
the requirements of paragraph (c)(1) of 
this section. 

(2) The owner or operator shall man-
age and treat process wastewater in ac-
cordance with the following require-
ments: 

(i) Process wastewater shall be treat-
ed to achieve a total annual benzene 
quantity from facility process waste-
water less than 1 Mg/yr (1.1 ton/yr). 
Total annual benzene from facility 
process wastewater shall be determined 
by adding together the annual benzene 
quantity at the point of waste genera-
tion for each untreated process waste-
water stream plus the annual benzene 
quantity exiting the treatment process 
for each process wastewater stream 
treated in accordance with the require-
ments of paragraph (c)(1)(i) of this sec-
tion. 

(ii) Each treated process wastewater 
stream identified in paragraph (d)(2)(i) 
of this section shall be managed and 
treated in accordance with paragraph 
(c)(1) of this section. 

(iii) Each untreated process waste-
water stream identified in paragraph 
(d)(2)(i) of this section is exempt from 
the requirements of paragraph (c)(1) of 
this section. 

(e) As an alternative to the require-
ments specified in paragraphs (c) and 
(d) of this section, an owner or oper-
ator of a facility at which the total an-
nual benzene quantity from facility 
waste is equal to or greater than 10 Mg/ 
yr (11 ton/yr) as determined in para-
graph (a) of this section may elect to 
manage and treat the facility waste as 
follows: 

(1) The owner or operator shall man-
age and treat facility waste with a 
flow-weighted annual average water 
content of less than 10 percent in ac-
cordance with the requirements of 
paragraph (c)(1) of this section; and 

(2) The owner or operator shall man-
age and treat facility waste (including 
remediation and process unit turn-
around waste) with a flow-weighted an-
nual average water content of 10 per-
cent or greater, on a volume basis as 
total water, and each waste stream 
that is mixed with water or wastes at 
any time such that the resulting mix-
ture has an annual water content 
greater than 10 percent, in accordance 
with the following: 

(i) The benzene quantity for the 
wastes described in paragraph (e)(2) of 
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this section must be equal to or less 
than 6.0 Mg/yr (6.6 ton/yr), as deter-
mined in § 61.355(k). Wastes as described 
in paragraph (e)(2) of this section that 
are transferred offsite shall be included 
in the determination of benzene quan-
tity as provided in § 61.355(k). The pro-
visions of paragraph (f) of this section 
shall not apply to any owner or oper-
ator who elects to comply with the pro-
visions of paragraph (e) of this section. 

(ii) The determination of benzene 
quantity for each waste stream defined 
in paragraph (e)(2) of this section shall 
be made in accordance with § 61.355(k). 

(f) Rather than treating the waste 
onsite, an owner or operator may elect 
to comply with paragraph (c)(1)(i) of 
this section by transferring the waste 
offsite to another facility where the 
waste is treated in accordance with the 
requirements of paragraph (c)(1)(i) of 
this section. The owner or operator 
transferring the waste shall: 

(1) Comply with the standards speci-
fied in §§ 61.343 through 61.347 of this 
subpart for each waste management 
unit that receives or manages the 
waste prior to shipment of the waste 
offsite. 

(2) Include with each offsite waste 
shipment a notice stating that the 
waste contains benzene which is re-
quired to be managed and treated in 
accordance with the provisions of this 
subpart. 

(g) Compliance with this subpart will 
be determined by review of facility 
records and results from tests and in-
spections using methods and proce-
dures specified in § 61.355 of this sub-
part. 

(h) Permission to use an alternative 
means of compliance to meet the re-
quirements of §§ 61.342 through 61.352 of 
this subpart may be granted by the Ad-
ministrator as provided in § 61.353 of 
this subpart. 

[55 FR 8346, Mar. 7, 1990, as amended at 58 FR 
3095, Jan. 7, 1993; 65 FR 62159, 62160, Oct. 17, 
2000] 

§ 61.343 Standards: Tanks. 
(a) Except as provided in paragraph 

(b) of this section and in § 61.351, the 
owner or operator must meet the 
standards in paragraph (a)(1) or (2) of 
this section for each tank in which the 
waste stream is placed in accordance 

with § 61.342 (c)(1)(ii). The standards in 
this section apply to the treatment and 
storage of the waste stream in a tank, 
including dewatering. 

(1) The owner or operator shall in-
stall, operate, and maintain a fixed- 
roof and closed-vent system that 
routes all organic vapors vented from 
the tank to a control device. 

(i) The fixed-roof shall meet the fol-
lowing requirements: 

(A) The cover and all openings (e.g., 
access hatches, sampling ports, and 
gauge wells) shall be designed to oper-
ate with no detectable emissions as in-
dicated by an instrument reading of 
less than 500 ppmv above background, 
as determined initially and thereafter 
at least once per year by the methods 
specified in § 61.355(h) of this subpart. 

(B) Each opening shall be maintained 
in a closed, sealed position (e.g., cov-
ered by a lid that is gasketed and 
latched) at all times that waste is in 
the tank except when it is necessary to 
use the opening for waste sampling or 
removal, or for equipment inspection, 
maintenance, or repair. 

(C) If the cover and closed-vent sys-
tem operate such that the tank is 
maintained at a pressure less than at-
mospheric pressure, then paragraph 
(a)(1)(i)(B) of this section does not 
apply to any opening that meets all of 
thefollowing conditions: 

(1) The purpose of the opening is to 
provide dilution air to reduce the ex-
plosion hazard; 

(2) The opening is designed to operate 
with no detectable emissions as indi-
cated by an instrument reading of less 
than 500 ppmv above background, as 
determined initially and thereafter at 
least once per year by the methods 
specified in § 61.355(h); and 

(3) The pressure is monitored con-
tinuously to ensure that the pressure 
in the tank remains below atmospheric 
pressure. 

(ii) The closed-vent system and con-
trol device shall be designed and oper-
ated in accordance with the require-
ments of § 61.349 of this subpart. 

(2) The owner or operator must in-
stall, operate, and maintain an enclo-
sure and closed-vent system that 
routes all organic vapors vented from 
the tank, located inside the enclosure, 
to a control device in accordance with 
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