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the Administrator under paragraphs 
(i)(2) and (i)(3) of this section, the 
owner or operator of an affected source 
remains strictly subject to the require-
ments of this part. 

(ii) An owner or operator shall re-
quest the adjustment provided for in 
paragraphs (i)(2) and (i)(3) of this sec-
tion each time he or she wishes to 
change an applicable time period or 
postmark deadline specified in this 
part. 

(2) Notwithstanding time periods or 
postmark deadlines specified in this 
part for the submittal of information 
to the Administrator by an owner or 
operator, or the review of such infor-
mation by the Administrator, such 
time periods or deadlines may be 
changed by mutual agreement between 
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period 
or postmark deadline for a particular 
requirement shall request the adjust-
ment in writing as soon as practicable 
before the subject activity is required 
to take place. The owner or operator 
shall include in the request whatever 
information he or she considers useful 
to convince the Administrator that an 
adjustment is warranted. 

(3) If, in the Administrator’s judg-
ment, an owner or operator’s request 
for an adjustment to a particular time 
period or postmark deadline is war-
ranted, the Administrator will approve 
the adjustment. The Administrator 
will notify the owner or operator in 
writing of approval or disapproval of 
the request for an adjustment within 15 
calendar days of receiving sufficient in-
formation to evaluate the request. 

(4) If the Administrator is unable to 
meet a specified deadline, he or she 
will notify the owner or operator of 
any significant delay and inform the 
owner or operator of the amended 
schedule. 

(j) Change in information already pro-
vided. Any change in the information 
already provided under this section 
shall be provided to the Administrator 
in writing within 15 calendar days after 
the change. 

[59 FR 12430, Mar. 16, 1994, as amended at 64 
FR 7468, Feb. 12, 1999; 67 FR 16604, Apr. 5, 
2002; 68 FR 32601, May 30, 2003] 

§ 63.10 Recordkeeping and reporting 
requirements. 

(a) Applicability and general informa-
tion. (1) The applicability of this sec-
tion is set out in § 63.1(a)(4). 

(2) For affected sources that have 
been granted an extension of compli-
ance under subpart D of this part, the 
requirements of this section do not 
apply to those sources while they are 
operating under such compliance ex-
tensions. 

(3) If any State requires a report that 
contains all the information required 
in a report listed in this section, an 
owner or operator may send the Ad-
ministrator a copy of the report sent to 
the State to satisfy the requirements 
of this section for that report. 

(4)(i) Before a State has been dele-
gated the authority to implement and 
enforce recordkeeping and reporting 
requirements established under this 
part, the owner or operator of an af-
fected source in such State subject to 
such requirements shall submit reports 
to the appropriate Regional Office of 
the EPA (to the attention of the Direc-
tor of the Division indicated in the list 
of the EPA Regional Offices in § 63.13). 

(ii) After a State has been delegated 
the authority to implement and en-
force recordkeeping and reporting re-
quirements established under this part, 
the owner or operator of an affected 
source in such State subject to such re-
quirements shall submit reports to the 
delegated State authority (which may 
be the same as the permitting author-
ity). In addition, if the delegated (per-
mitting) authority is the State, the 
owner or operator shall send a copy of 
each report submitted to the State to 
the appropriate Regional Office of the 
EPA, as specified in paragraph (a)(4)(i) 
of this section. The Regional Office 
may waive this requirement for any re-
ports at its discretion. 

(5) If an owner or operator of an af-
fected source in a State with delegated 
authority is required to submit peri-
odic reports under this part to the 
State, and if the State has an estab-
lished timeline for the submission of 
periodic reports that is consistent with 
the reporting frequency(ies) specified 
for such source under this part, the 
owner or operator may change the 
dates by which periodic reports under 
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this part shall be submitted (without 
changing the frequency of reporting) to 
be consistent with the State’s schedule 
by mutual agreement between the 
owner or operator and the State. For 
each relevant standard established pur-
suant to section 112 of the Act, the al-
lowance in the previous sentence ap-
plies in each State beginning 1 year 
after the affected source’s compliance 
date for that standard. Procedures gov-
erning the implementation of this pro-
vision are specified in § 63.9(i). 

(6) If an owner or operator supervises 
one or more stationary sources affected 
by more than one standard established 
pursuant to section 112 of the Act, he/ 
she may arrange by mutual agreement 
between the owner or operator and the 
Administrator (or the State permitting 
authority) a common schedule on 
which periodic reports required for 
each source shall be submitted 
throughout the year. The allowance in 
the previous sentence applies in each 
State beginning 1 year after the latest 
compliance date for any relevant 
standard established pursuant to sec-
tion 112 of the Act for any such af-
fected source(s). Procedures governing 
the implementation of this provision 
are specified in § 63.9(i). 

(7) If an owner or operator supervises 
one or more stationary sources affected 
by standards established pursuant to 
section 112 of the Act (as amended No-
vember 15, 1990) and standards set 
under part 60, part 61, or both such 
parts of this chapter, he/she may ar-
range by mutual agreement between 
the owner or operator and the Adminis-
trator (or the State permitting author-
ity) a common schedule on which peri-
odic reports required by each relevant 
(i.e., applicable) standard shall be sub-
mitted throughout the year. The allow-
ance in the previous sentence applies in 
each State beginning 1 year after the 
stationary source is required to be in 
compliance with the relevant section 
112 standard, or 1 year after the sta-
tionary source is required to be in com-
pliance with the applicable part 60 or 
part 61 standard, whichever is latest. 
Procedures governing the implementa-
tion of this provision are specified in 
§ 63.9(i). 

(b) General recordkeeping requirements. 
(1) The owner or operator of an affected 

source subject to the provisions of this 
part shall maintain files of all informa-
tion (including all reports and notifica-
tions) required by this part recorded in 
a form suitable and readily available 
for expeditious inspection and review. 
The files shall be retained for at least 
5 years following the date of each oc-
currence, measurement, maintenance, 
corrective action, report, or record. At 
a minimum, the most recent 2 years of 
data shall be retained on site. The re-
maining 3 years of data may be re-
tained off site. Such files may be main-
tained on microfilm, on a computer, on 
computer floppy disks, on magnetic 
tape disks, or on microfiche. 

(2) The owner or operator of an af-
fected source subject to the provisions 
of this part shall maintain relevant 
records for such source of— 

(i) The occurrence and duration of 
each startup or shutdown when the 
startup or shutdown causes the source 
to exceed any applicable emission limi-
tation in the relevant emission stand-
ards; 

(ii) The occurrence and duration of 
each malfunction of operation (i.e., 
process equipment) or the required air 
pollution control and monitoring 
equipment; 

(iii) All required maintenance per-
formed on the air pollution control and 
monitoring equipment; 

(iv)(A) Actions taken during periods 
of startup or shutdown when the source 
exceeded applicable emission limita-
tions in a relevant standard and when 
the actions taken are different from 
the procedures specified in the affected 
source’s startup, shutdown, and mal-
function plan (see § 63.6(e)(3)); or 

(B) Actions taken during periods of 
malfunction (including corrective ac-
tions to restore malfunctioning process 
and air pollution control and moni-
toring equipment to its normal or 
usual manner of operation) when the 
actions taken are different from the 
procedures specified in the affected 
source’s startup, shutdown, and mal-
function plan (see § 63.6(e)(3)); 

(v) All information necessary, includ-
ing actions taken, to demonstrate con-
formance with the affected source’s 
startup, shutdown, and malfunction 
plan (see § 63.6(e)(3)) when all actions 
taken during periods of startup or 

VerDate Mar<15>2010 12:20 Aug 31, 2011 Jkt 223152 PO 00000 Frm 00066 Fmt 8010 Sfmt 8010 Q:\40\40V9.TXT ofr150 PsN: PC150



57 

Environmental Protection Agency § 63.10 

shutdown (and the startup or shutdown 
causes the source to exceed any appli-
cable emission limitation in the rel-
evant emission standards), and mal-
function (including corrective actions 
to restore malfunctioning process and 
air pollution control and monitoring 
equipment to its normal or usual man-
ner of operation) are consistent with 
the procedures specified in such plan. 
(The information needed to dem-
onstrate conformance with the startup, 
shutdown, and malfunction plan may 
be recorded using a ‘‘checklist,’’ or 
some other effective form of record-
keeping, in order to minimize the rec-
ordkeeping burden for conforming 
events); 

(vi) Each period during which a CMS 
is malfunctioning or inoperative (in-
cluding out-of-control periods); 

(vii) All required measurements 
needed to demonstrate compliance 
with a relevant standard (including, 
but not limited to, 15-minute averages 
of CMS data, raw performance testing 
measurements, and raw performance 
evaluation measurements, that support 
data that the source is required to re-
port); 

(A) This paragraph applies to owners 
or operators required to install a con-
tinuous emissions monitoring system 
(CEMS) where the CEMS installed is 
automated, and where the calculated 
data averages do not exclude periods of 
CEMS breakdown or malfunction. An 
automated CEMS records and reduces 
the measured data to the form of the 
pollutant emission standard through 
the use of a computerized data acquisi-
tion system. In lieu of maintaining a 
file of all CEMS subhourly measure-
ments as required under paragraph 
(b)(2)(vii) of this section, the owner or 
operator shall retain the most recent 
consecutive three averaging periods of 
subhourly measurements and a file 
that contains a hard copy of the data 
acquisition system algorithm used to 
reduce the measured data into the re-
portable form of the standard. 

(B) This paragraph applies to owners 
or operators required to install a CEMS 
where the measured data is manually 
reduced to obtain the reportable form 
of the standard, and where the cal-
culated data averages do not exclude 
periods of CEMS breakdown or mal-

function. In lieu of maintaining a file 
of all CEMS subhourly measurements 
as required under paragraph (b)(2)(vii) 
of this section, the owner or operator 
shall retain all subhourly measure-
ments for the most recent reporting pe-
riod. The subhourly measurements 
shall be retained for 120 days from the 
date of the most recent summary or ex-
cess emission report submitted to the 
Administrator. 

(C) The Administrator or delegated 
authority, upon notification to the 
source, may require the owner or oper-
ator to maintain all measurements as 
required by paragraph (b)(2)(vii), if the 
administrator or the delegated author-
ity determines these records are re-
quired to more accurately assess the 
compliance status of the affected 
source. 

(viii) All results of performance 
tests, CMS performance evaluations, 
and opacity and visible emission obser-
vations; 

(ix) All measurements as may be nec-
essary to determine the conditions of 
performance tests and performance 
evaluations; 

(x) All CMS calibration checks; 
(xi) All adjustments and maintenance 

performed on CMS; 
(xii) Any information demonstrating 

whether a source is meeting the re-
quirements for a waiver of record-
keeping or reporting requirements 
under this part, if the source has been 
granted a waiver under paragraph (f) of 
this section; 

(xiii) All emission levels relative to 
the criterion for obtaining permission 
to use an alternative to the relative ac-
curacy test, if the source has been 
granted such permission under 
§ 63.8(f)(6); and 

(xiv) All documentation supporting 
initial notifications and notifications 
of compliance status under § 63.9. 

(3) Recordkeeping requirement for appli-
cability determinations. If an owner or 
operator determines that his or her 
stationary source that emits (or has 
the potential to emit, without consid-
ering controls) one or more hazardous 
air pollutants regulated by any stand-
ard established pursuant to section 
112(d) or (f), and that stationary source 
is in the source category regulated by 
the relevant standard, but that source 
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is not subject to the relevant standard 
(or other requirement established 
under this part) because of limitations 
on the source’s potential to emit or an 
exclusion, the owner or operator must 
keep a record of the applicability de-
termination on site at the source for a 
period of 5 years after the determina-
tion, or until the source changes its op-
erations to become an affected source, 
whichever comes first. The record of 
the applicability determination must 
be signed by the person making the de-
termination and include an analysis (or 
other information) that demonstrates 
why the owner or operator believes the 
source is unaffected (e.g., because the 
source is an area source). The analysis 
(or other information) must be suffi-
ciently detailed to allow the Adminis-
trator to make a finding about the 
source’s applicability status with re-
gard to the relevant standard or other 
requirement. If relevant, the analysis 
must be performed in accordance with 
requirements established in relevant 
subparts of this part for this purpose 
for particular categories of stationary 
sources. If relevant, the analysis 
should be performed in accordance with 
EPA guidance materials published to 
assist sources in making applicability 
determinations under section 112, if 
any. The requirements to determine 
applicability of a standard under 
§ 63.1(b)(3) and to record the results of 
that determination under paragraph 
(b)(3) of this section shall not by them-
selves create an obligation for the 
owner or operator to obtain a title V 
permit. 

(c) Additional recordkeeping require-
ments for sources with continuous moni-
toring systems. In addition to complying 
with the requirements specified in 
paragraphs (b)(1) and (b)(2) of this sec-
tion, the owner or operator of an af-
fected source required to install a CMS 
by a relevant standard shall maintain 
records for such source of— 

(1) All required CMS measurements 
(including monitoring data recorded 
during unavoidable CMS breakdowns 
and out-of-control periods); 

(2)–(4) [Reserved] 
(5) The date and time identifying 

each period during which the CMS was 
inoperative except for zero (low-level) 
and high-level checks; 

(6) The date and time identifying 
each period during which the CMS was 
out of control, as defined in § 63.8(c)(7); 

(7) The specific identification (i.e., 
the date and time of commencement 
and completion) of each period of ex-
cess emissions and parameter moni-
toring exceedances, as defined in the 
relevant standard(s), that occurs dur-
ing startups, shutdowns, and malfunc-
tions of the affected source; 

(8) The specific identification (i.e., 
the date and time of commencement 
and completion) of each time period of 
excess emissions and parameter moni-
toring exceedances, as defined in the 
relevant standard(s), that occurs dur-
ing periods other than startups, shut-
downs, and malfunctions of the af-
fected source; 

(9) [Reserved] 
(10) The nature and cause of any mal-

function (if known); 
(11) The corrective action taken or 

preventive measures adopted; 
(12) The nature of the repairs or ad-

justments to the CMS that was inoper-
ative or out of control; 

(13) The total process operating time 
during the reporting period; and 

(14) All procedures that are part of a 
quality control program developed and 
implemented for CMS under § 63.8(d). 

(15) In order to satisfy the require-
ments of paragraphs (c)(10) through 
(c)(12) of this section and to avoid du-
plicative recordkeeping efforts, the 
owner or operator may use the affected 
source’s startup, shutdown, and mal-
function plan or records kept to satisfy 
the recordkeeping requirements of the 
startup, shutdown, and malfunction 
plan specified in § 63.6(e), provided that 
such plan and records adequately ad-
dress the requirements of paragraphs 
(c)(10) through (c)(12). 

(d) General reporting requirements. (1) 
Notwithstanding the requirements in 
this paragraph or paragraph (e) of this 
section, and except as provided in 
§ 63.16, the owner or operator of an af-
fected source subject to reporting re-
quirements under this part shall sub-
mit reports to the Administrator in ac-
cordance with the reporting require-
ments in the relevant standard(s). 

(2) Reporting results of performance 
tests. Before a title V permit has been 
issued to the owner or operator of an 
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affected source, the owner or operator 
shall report the results of any perform-
ance test under § 63.7 to the Adminis-
trator. After a title V permit has been 
issued to the owner or operator of an 
affected source, the owner or operator 
shall report the results of a required 
performance test to the appropriate 
permitting authority. The owner or op-
erator of an affected source shall re-
port the results of the performance test 
to the Administrator (or the State 
with an approved permit program) be-
fore the close of business on the 60th 
day following the completion of the 
performance test, unless specified oth-
erwise in a relevant standard or as ap-
proved otherwise in writing by the Ad-
ministrator. The results of the per-
formance test shall be submitted as 
part of the notification of compliance 
status required under § 63.9(h). 

(3) Reporting results of opacity or visi-
ble emission observations. The owner or 
operator of an affected source required 
to conduct opacity or visible emission 
observations by a relevant standard 
shall report the opacity or visible 
emission results (produced using Test 
Method 9 or Test Method 22, or an al-
ternative to these test methods) along 
with the results of the performance 
test required under § 63.7. If no perform-
ance test is required, or if visibility or 
other conditions prevent the opacity or 
visible emission observations from 
being conducted concurrently with the 
performance test required under § 63.7, 
the owner or operator shall report the 
opacity or visible emission results be-
fore the close of business on the 30th 
day following the completion of the 
opacity or visible emission observa-
tions. 

(4) Progress reports. The owner or op-
erator of an affected source who is re-
quired to submit progress reports as a 
condition of receiving an extension of 
compliance under § 63.6(i) shall submit 
such reports to the Administrator (or 
the State with an approved permit pro-
gram) by the dates specified in the 
written extension of compliance. 

(5)(i) Periodic startup, shutdown, and 
malfunction reports. If actions taken by 
an owner or operator during a startup 
or shutdown (and the startup or shut-
down causes the source to exceed any 
applicable emission limitation in the 

relevant emission standards), or mal-
function of an affected source (includ-
ing actions taken to correct a malfunc-
tion) are consistent with the proce-
dures specified in the source’s startup, 
shutdown, and malfunction plan (see 
§ 63.6(e)(3)), the owner or operator shall 
state such information in a startup, 
shutdown, and malfunction report. Ac-
tions taken to minimize emissions dur-
ing such startups, shutdowns, and mal-
functions shall be summarized in the 
report and may be done in checklist 
form; if actions taken are the same for 
each event, only one checklist is nec-
essary. Such a report shall also include 
the number, duration, and a brief de-
scription for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission limita-
tion to be exceeded. Reports shall only 
be required if a startup or shutdown 
caused the source to exceed any appli-
cable emission limitation in the rel-
evant emission standards, or if a mal-
function occurred during the reporting 
period. The startup, shutdown, and 
malfunction report shall consist of a 
letter, containing the name, title, and 
signature of the owner or operator or 
other responsible official who is certi-
fying its accuracy, that shall be sub-
mitted to the Administrator semiannu-
ally (or on a more frequent basis if 
specified otherwise in a relevant stand-
ard or as established otherwise by the 
permitting authority in the source’s 
title V permit). The startup, shutdown, 
and malfunction report shall be deliv-
ered or postmarked by the 30th day fol-
lowing the end of each calendar half (or 
other calendar reporting period, as ap-
propriate). If the owner or operator is 
required to submit excess emissions 
and continuous monitoring system per-
formance (or other periodic) reports 
under this part, the startup, shutdown, 
and malfunction reports required under 
this paragraph may be submitted si-
multaneously with the excess emis-
sions and continuous monitoring sys-
tem performance (or other) reports. If 
startup, shutdown, and malfunction re-
ports are submitted with excess emis-
sions and continuous monitoring sys-
tem performance (or other periodic) re-
ports, and the owner or operator re-
ceives approval to reduce the frequency 
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of reporting for the latter under para-
graph (e) of this section, the frequency 
of reporting for the startup, shutdown, 
and malfunction reports also may be 
reduced if the Administrator does not 
object to the intended change. The pro-
cedures to implement the allowance in 
the preceding sentence shall be the 
same as the procedures specified in 
paragraph (e)(3) of this section. 

(ii) Immediate startup, shutdown, and 
malfunction reports. Notwithstanding 
the allowance to reduce the frequency 
of reporting for periodic startup, shut-
down, and malfunction reports under 
paragraph (d)(5)(i) of this section, any 
time an action taken by an owner or 
operator during a startup or shutdown 
that caused the source to exceed any 
applicable emission limitation in the 
relevant emission standards, or mal-
function (including actions taken to 
correct a malfunction) is not con-
sistent with the procedures specified in 
the affected source’s startup, shut-
down, and malfunction plan, the owner 
or operator shall report the actions 
taken for that event within 2 working 
days after commencing actions incon-
sistent with the plan followed by a let-
ter within 7 working days after the end 
of the event. The immediate report re-
quired under this paragraph (d)(5)(ii) 
shall consist of a telephone call (or fac-
simile (FAX) transmission) to the Ad-
ministrator within 2 working days 
after commencing actions inconsistent 
with the plan, and it shall be followed 
by a letter, delivered or postmarked 
within 7 working days after the end of 
the event, that contains the name, 
title, and signature of the owner or op-
erator or other responsible official who 
is certifying its accuracy, explaining 
the circumstances of the event, the 
reasons for not following the startup, 
shutdown, and malfunction plan, de-
scribing all excess emissions and/or pa-
rameter monitoring exceedances which 
are believed to have occurred (or could 
have occurred in the case of malfunc-
tions), and actions taken to minimize 
emissions in conformance with 
§ 63.6(e)(1)(i). Notwithstanding the re-
quirements of the previous sentence, 
after the effective date of an approved 
permit program in the State in which 
an affected source is located, the owner 
or operator may make alternative re-

porting arrangements, in advance, with 
the permitting authority in that State. 
Procedures governing the arrangement 
of alternative reporting requirements 
under this paragraph (d)(5)(ii) are spec-
ified in § 63.9(i). 

(e) Additional reporting requirements 
for sources with continuous monitoring 
systems—(1) General. When more than 
one CEMS is used to measure the emis-
sions from one affected source (e.g., 
multiple breechings, multiple outlets), 
the owner or operator shall report the 
results as required for each CEMS. 

(2) Reporting results of continuous mon-
itoring system performance evaluations. 
(i) The owner or operator of an affected 
source required to install a CMS by a 
relevant standard shall furnish the Ad-
ministrator a copy of a written report 
of the results of the CMS performance 
evaluation, as required under § 63.8(e), 
simultaneously with the results of the 
performance test required under § 63.7, 
unless otherwise specified in the rel-
evant standard. 

(ii) The owner or operator of an af-
fected source using a COMS to deter-
mine opacity compliance during any 
performance test required under § 63.7 
and described in § 63.6(d)(6) shall fur-
nish the Administrator two or, upon re-
quest, three copies of a written report 
of the results of the COMS performance 
evaluation conducted under § 63.8(e). 
The copies shall be furnished at least 15 
calendar days before the performance 
test required under § 63.7 is conducted. 

(3) Excess emissions and continuous 
monitoring system performance report and 
summary report. (i) Excess emissions 
and parameter monitoring exceedances 
are defined in relevant standards. The 
owner or operator of an affected source 
required to install a CMS by a relevant 
standard shall submit an excess emis-
sions and continuous monitoring sys-
tem performance report and/or a sum-
mary report to the Administrator 
semiannually, except when— 

(A) More frequent reporting is spe-
cifically required by a relevant stand-
ard; 

(B) The Administrator determines on 
a case-by-case basis that more frequent 
reporting is necessary to accurately as-
sess the compliance status of the 
source; or 

(C) [Reserved] 
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(D) The affected source is complying 
with the Performance Track Provisions 
of § 63.16, which allows less frequent re-
porting. 

(ii) Request to reduce frequency of ex-
cess emissions and continuous monitoring 
system performance reports. Notwith-
standing the frequency of reporting re-
quirements specified in paragraph 
(e)(3)(i) of this section, an owner or op-
erator who is required by a relevant 
standard to submit excess emissions 
and continuous monitoring system per-
formance (and summary) reports on a 
quarterly (or more frequent) basis may 
reduce the frequency of reporting for 
that standard to semiannual if the fol-
lowing conditions are met: 

(A) For 1 full year (e.g., 4 quarterly 
or 12 monthly reporting periods) the af-
fected source’s excess emissions and 
continuous monitoring system per-
formance reports continually dem-
onstrate that the source is in compli-
ance with the relevant standard; 

(B) The owner or operator continues 
to comply with all recordkeeping and 
monitoring requirements specified in 
this subpart and the relevant standard; 
and 

(C) The Administrator does not ob-
ject to a reduced frequency of reporting 
for the affected source, as provided in 
paragraph (e)(3)(iii) of this section. 

(iii) The frequency of reporting of ex-
cess emissions and continuous moni-
toring system performance (and sum-
mary) reports required to comply with 
a relevant standard may be reduced 
only after the owner or operator noti-
fies the Administrator in writing of his 
or her intention to make such a change 
and the Administrator does not object 
to the intended change. In deciding 
whether to approve a reduced fre-
quency of reporting, the Administrator 
may review information concerning the 
source’s entire previous performance 
history during the 5-year record-
keeping period prior to the intended 
change, including performance test re-
sults, monitoring data, and evaluations 
of an owner or operator’s conformance 
with operation and maintenance re-
quirements. Such information may be 
used by the Administrator to make a 
judgment about the source’s potential 
for noncompliance in the future. If the 
Administrator disapproves the owner 

or operator’s request to reduce the fre-
quency of reporting, the Administrator 
will notify the owner or operator in 
writing within 45 days after receiving 
notice of the owner or operator’s inten-
tion. The notification from the Admin-
istrator to the owner or operator will 
specify the grounds on which the dis-
approval is based. In the absence of a 
notice of disapproval within 45 days, 
approval is automatically granted. 

(iv) As soon as CMS data indicate 
that the source is not in compliance 
with any emission limitation or oper-
ating parameter specified in the rel-
evant standard, the frequency of re-
porting shall revert to the frequency 
specified in the relevant standard, and 
the owner or operator shall submit an 
excess emissions and continuous moni-
toring system performance (and sum-
mary) report for the noncomplying 
emission points at the next appropriate 
reporting period following the noncom-
plying event. After demonstrating on-
going compliance with the relevant 
standard for another full year, the 
owner or operator may again request 
approval from the Administrator to re-
duce the frequency of reporting for 
that standard, as provided for in para-
graphs (e)(3)(ii) and (e)(3)(iii) of this 
section. 

(v) Content and submittal dates for ex-
cess emissions and monitoring system per-
formance reports. All excess emissions 
and monitoring system performance re-
ports and all summary reports, if re-
quired, shall be delivered or post-
marked by the 30th day following the 
end of each calendar half or quarter, as 
appropriate. Written reports of excess 
emissions or exceedances of process or 
control system parameters shall in-
clude all the information required in 
paragraphs (c)(5) through (c)(13) of this 
section, in § 63.8(c)(7) and § 63.8(c)(8), 
and in the relevant standard, and they 
shall contain the name, title, and sig-
nature of the responsible official who is 
certifying the accuracy of the report. 
When no excess emissions or 
exceedances of a parameter have oc-
curred, or a CMS has not been inoper-
ative, out of control, repaired, or ad-
justed, such information shall be stat-
ed in the report. 

(vi) Summary report. As required 
under paragraphs (e)(3)(vii) and 
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(e)(3)(viii) of this section, one summary 
report shall be submitted for the haz-
ardous air pollutants monitored at 
each affected source (unless the rel-
evant standard specifies that more 
than one summary report is required, 
e.g., one summary report for each haz-
ardous air pollutant monitored). The 
summary report shall be entitled 
‘‘Summary Report—Gaseous and Opac-
ity Excess Emission and Continuous 
Monitoring System Performance’’ and 
shall contain the following informa-
tion: 

(A) The company name and address 
of the affected source; 

(B) An identification of each haz-
ardous air pollutant monitored at the 
affected source; 

(C) The beginning and ending dates of 
the reporting period; 

(D) A brief description of the process 
units; 

(E) The emission and operating pa-
rameter limitations specified in the 
relevant standard(s); 

(F) The monitoring equipment manu-
facturer(s) and model number(s); 

(G) The date of the latest CMS cer-
tification or audit; 

(H) The total operating time of the 
affected source during the reporting pe-
riod; 

(I) An emission data summary (or 
similar summary if the owner or oper-
ator monitors control system param-
eters), including the total duration of 
excess emissions during the reporting 
period (recorded in minutes for opacity 
and hours for gases), the total duration 
of excess emissions expressed as a per-
cent of the total source operating time 
during that reporting period, and a 
breakdown of the total duration of ex-
cess emissions during the reporting pe-
riod into those that are due to startup/ 
shutdown, control equipment problems, 
process problems, other known causes, 
and other unknown causes; 

(J) A CMS performance summary (or 
similar summary if the owner or oper-
ator monitors control system param-
eters), including the total CMS down-
time during the reporting period (re-
corded in minutes for opacity and 
hours for gases), the total duration of 
CMS downtime expressed as a percent 
of the total source operating time dur-
ing that reporting period, and a break-

down of the total CMS downtime dur-
ing the reporting period into periods 
that are due to monitoring equipment 
malfunctions, nonmonitoring equip-
ment malfunctions, quality assurance/ 
quality control calibrations, other 
known causes, and other unknown 
causes; 

(K) A description of any changes in 
CMS, processes, or controls since the 
last reporting period; 

(L) The name, title, and signature of 
the responsible official who is certi-
fying the accuracy of the report; and 

(M) The date of the report. 
(vii) If the total duration of excess 

emissions or process or control system 
parameter exceedances for the report-
ing period is less than 1 percent of the 
total operating time for the reporting 
period, and CMS downtime for the re-
porting period is less than 5 percent of 
the total operating time for the report-
ing period, only the summary report 
shall be submitted, and the full excess 
emissions and continuous monitoring 
system performance report need not be 
submitted unless required by the Ad-
ministrator. 

(viii) If the total duration of excess 
emissions or process or control system 
parameter exceedances for the report-
ing period is 1 percent or greater of the 
total operating time for the reporting 
period, or the total CMS downtime for 
the reporting period is 5 percent or 
greater of the total operating time for 
the reporting period, both the sum-
mary report and the excess emissions 
and continuous monitoring system per-
formance report shall be submitted. 

(4) Reporting continuous opacity moni-
toring system data produced during a per-
formance test. The owner or operator of 
an affected source required to use a 
COMS shall record the monitoring data 
produced during a performance test re-
quired under § 63.7 and shall furnish the 
Administrator a written report of the 
monitoring results. The report of 
COMS data shall be submitted simulta-
neously with the report of the perform-
ance test results required in paragraph 
(d)(2) of this section. 

(f) Waiver of recordkeeping or reporting 
requirements. (1) Until a waiver of a rec-
ordkeeping or reporting requirement 
has been granted by the Administrator 
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under this paragraph, the owner or op-
erator of an affected source remains 
subject to the requirements of this sec-
tion. 

(2) Recordkeeping or reporting re-
quirements may be waived upon writ-
ten application to the Administrator if, 
in the Administrator’s judgment, the 
affected source is achieving the rel-
evant standard(s), or the source is op-
erating under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and 
the Administrator is still considering 
that request. 

(3) If an application for a waiver of 
recordkeeping or reporting is made, the 
application shall accompany the re-
quest for an extension of compliance 
under § 63.6(i), any required compliance 
progress report or compliance status 
report required under this part (such as 
under § 63.6(i) and § 63.9(h)) or in the 
source’s title V permit, or an excess 
emissions and continuous monitoring 
system performance report required 
under paragraph (e) of this section, 
whichever is applicable. The applica-
tion shall include whatever informa-
tion the owner or operator considers 
useful to convince the Administrator 
that a waiver of recordkeeping or re-
porting is warranted. 

(4) The Administrator will approve or 
deny a request for a waiver of record-
keeping or reporting requirements 
under this paragraph when he/she— 

(i) Approves or denies an extension of 
compliance; or 

(ii) Makes a determination of compli-
ance following the submission of a re-
quired compliance status report or ex-
cess emissions and continuous moni-
toring systems performance report; or 

(iii) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance 
progress report, whichever is applica-
ble. 

(5) A waiver of any recordkeeping or 
reporting requirement granted under 
this paragraph may be conditioned on 
other recordkeeping or reporting re-
quirements deemed necessary by the 
Administrator. 

(6) Approval of any waiver granted 
under this section shall not abrogate 
the Administrator’s authority under 
the Act or in any way prohibit the Ad-

ministrator from later canceling the 
waiver. The cancellation will be made 
only after notice is given to the owner 
or operator of the affected source. 

[59 FR 12430, Mar. 16, 1994, as amended at 64 
FR 7468, Feb. 12, 1999; 67 FR 16604, Apr. 5, 
2002; 68 FR 32601, May 30, 2003; 69 FR 21752, 
Apr. 22, 2004; 71 FR 20455, Apr. 20, 2006] 

§ 63.11 Control device and work prac-
tice requirements. 

(a) Applicability. (1) The applicability 
of this section is set out in § 63.1(a)(4). 

(2) This section contains require-
ments for control devices used to com-
ply with applicable subparts of this 
part. The requirements are placed here 
for administrative convenience and 
apply only to facilities covered by sub-
parts referring to this section. 

(3) This section also contains require-
ments for an alternative work practice 
used to identify leaking equipment. 
This alternative work practice is 
placed here for administrative conven-
ience and is available to all subparts in 
40 CFR parts 60, 61, 63, and 65 that re-
quire monitoring of equipment with a 
40 CFR part 60, appendix A–7, Method 
21 monitor. 

(b) Flares. (1) Owners or operators 
using flares to comply with the provi-
sions of this part shall monitor these 
control devices to assure that they are 
operated and maintained in conform-
ance with their designs. Applicable 
subparts will provide provisions stating 
how owners or operators using flares 
shall monitor these control devices. 

(2) Flares shall be steam-assisted, 
air-assisted, or non-assisted. 

(3) Flares shall be operated at all 
times when emissions may be vented to 
them. 

(4) Flares shall be designed for and 
operated with no visible emissions, ex-
cept for periods not to exceed a total of 
5 minutes during any 2 consecutive 
hours. Test Method 22 in appendix A of 
part 60 of this chapter shall be used to 
determine the compliance of flares 
with the visible emission provisions of 
this part. The observation period is 2 
hours and shall be used according to 
Method 22. 

(5) Flares shall be operated with a 
flame present at all times. The pres-
ence of a flare pilot flame shall be 
monitored using a thermocouple or any 
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