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Federal Management Regulation § 102–75.351 

PROVISIONS RELATING TO HAZARDOUS 
SUBSTANCE ACTIVITY 

§ 102–75.340 Where hazardous sub-
stance activity has been identified 
on property proposed for disposal, 
what information must the disposal 
agency incorporate into the offer to 
purchase and the conveyance docu-
ment? 

Where the existence of hazardous 
substance activity has been brought to 
the attention of the disposal agency by 
the Report of Excess Real Property 
(Standard Form 118) information pro-
vided (see §§ 102–75.125 and 102–75.130), 
the disposal agency must incorporate 
this information into any offer to pur-
chase and conveyance document. In 
any offer to purchase and conveyance 
document, disposal agencies, generally, 
must also address the following (spe-
cific recommended language that ad-
dresses the following issues can be 
found in the GSA Customer Guide to 
Real Property Disposal): 

(a) Notice of all hazardous substance 
activity identified as a result of a com-
plete search of agency records by the 
landholding agency. 

(b) A statement, certified by a re-
sponsible landholding agency official in 
the Report of Excess Real Property, 
that all remedial actions necessary to 
protect human health and the environ-
ment with regard to such hazardous 
substance activity have been taken 
(this is not required in the offer to pur-
chase or conveyance document in the 
case of a transfer of property under the 
authority of section 120(h)(3)(C) of 
CERCLA, or the Early Transfer Au-
thority, or a conveyance to a ‘‘poten-
tially responsible party’’, as defined by 
CERCLA (see 102–75.345)). 

(c) A commitment, on behalf of the 
United States, to return to correct any 
hazardous condition discovered after 
the conveyance that results from haz-
ardous substance activity prior to the 
date of conveyance. 

(d) A reservation by the United 
States of a right of access in order to 
accomplish any further remedial ac-
tions required in the future. 

§ 102–75.345 What is different about 
the statements in the offer to pur-
chase and conveyance document if 
the sale is to a potentially respon-
sible party with respect to the haz-
ardous substance activity? 

In the case where the purchaser or 
grantee is a potentially responsible 
party (PRP) with respect to hazardous 
substance activity on the property 
under consideration, the United States 
is no longer under a general obligation 
to certify that the property has been 
successfully remediated, or to commit 
to return to the property to address 
contamination that is discovered in the 
future. Therefore, the statements of re-
sponsibility and commitments on be-
half of the United States referenced in 
§ 102–75.340 should not be used. Instead, 
language should be included in the 
offer to purchase and conveyance docu-
ment that is consistent with any agree-
ment that has been reached between 
the landholding agency and the PRP 
with regard to prior hazardous sub-
stance activity. 

PUBLIC BENEFIT CONVEYANCES 

§ 102–75.350 What are disposal agen-
cies’ responsibilities concerning 
public benefit conveyances? 

Based on a highest and best use anal-
ysis, disposal agencies may make sur-
plus real property available to State 
and local governments and certain non- 
profit institutions or organizations at 
up to 100 percent public benefit dis-
count for public benefit purposes. Some 
examples of such purposes are edu-
cation, health, park and recreation, the 
homeless, historic monuments, public 
airports, highways, correctional facili-
ties, ports, and wildlife conservation. 
The implementing regulations for 
these conveyances are found in this 
subpart. 

§ 102–75.351 May the disposal agency 
waive screening for public benefit 
conveyances? 

All properties, consistent with the 
highest and best use analysis, will nor-
mally be screened for public benefit 
uses. However, the disposal agency 
may waive public benefit screening, 
with the exception of the mandatory 
McKinney-Vento homeless screening, 
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for specific property disposal consider-
ations, e.g., when a property has been 
reported excess for exchange purposes. 

§ 102–75.355 What clause must be in 
the offer to purchase and the con-
veyance documents for public ben-
efit conveyances? 

Executive agencies must include in 
the offer to purchase and conveyance 
documents the non-discrimination 
clause in § 102–75.360 for public benefit 
conveyances. 

§ 102–75.360 What wording must be in 
the non-discrimination clause that 
is required in the offer to purchase 
and in the conveyance document? 

The wording of the non-discrimina-
tion clause must be as follows: 

The Grantee covenants for itself, its heirs, 
successors, and assigns and every successor 
in interest to the property hereby conveyed, 
or any part thereof, that the said Grantee 
and such heirs, successors, and assigns shall 
not discriminate upon the basis of race, 
creed, color, religion, sex, disability, age, or 
national origin in the use, occupancy, sale, 
or lease of the property, or in their employ-
ment practices conducted thereon. This cov-
enant shall not apply, however, to the lease 
or rental of a room or rooms within a family 
dwelling unit; nor shall it apply with respect 
to religion to premises used primarily for re-
ligious purposes. The United States of Amer-
ica shall be deemed a beneficiary of this cov-
enant without regard to whether it remains 
the owner of any land or interest therein in 
the locality of the property hereby conveyed 
and shall have the sole right to enforce this 
covenant in any court of competent jurisdic-
tion. 

POWER TRANSMISSION LINES 

§ 102–75.365 Do disposal agencies have 
to notify State entities and Govern-
ment agencies that a surplus power 
transmission line and right-of-way 
is available? 

Yes, disposal agencies must notify 
State entities and Government agen-
cies of the availability of a surplus 
power transmission line and right-of- 
way. 

§ 102–75.370 May a State, or any polit-
ical subdivision thereof, certify to a 
disposal agency that it needs a sur-
plus power transmission line and 
the right-of-way acquired for its 
construction to meet the require-
ments of a public or cooperative 
power project? 

Yes, section 13(d) of the Surplus 
Property Act of 1944 (50 U.S.C. App. 
1622(d)) allows any State or political 
subdivision, or any State or Govern-
ment agency or instrumentality to cer-
tify to the disposal agency that a sur-
plus power transmission line and the 
right-of-way acquired for its construc-
tion is needed to meet the require-
ments of a public or cooperative power 
project. 

§ 102–75.375 What happens once a 
State, or political subdivision, cer-
tifies that it needs a surplus power 
transmission line and the right-of- 
way acquired for its construction to 
meet the requirements of a public 
or cooperative power project? 

Generally, once a State or political 
subdivision certifies that it needs a 
surplus power transmission line and 
the right-of-way, the disposal agency 
may sell the property to the state, or 
political subdivision thereof, at the 
fair market value. However, if a sale of 
a surplus transmission line cannot be 
accomplished because of the price to be 
charged, or other reasons, and the cer-
tification by the State or political sub-
division is not withdrawn, the disposal 
agency must report the facts involved 
to the Administrator of General Serv-
ices, to determine what further action 
will or should be taken to dispose of 
the property. 

§ 102–75.380 May power transmission 
lines and rights-of-way be disposed 
of in other ways? 

Yes, power transmission lines and 
rights-of-way not disposed of by sale 
for fair market value may be disposed 
of following other applicable provisions 
of this part, including, if appropriate, 
reclassification by the disposal agency. 
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