
256 

41 CFR Ch. 102 (7–1–11 Edition) § 102–75.705 

persons may solicit applications from 
eligible State agencies. 

§ 102–75.705 When must the Federal 
agency notify the disposal agency 
that an eligible State agency is in-
terested in acquiring the property 
under section 218? 

Federal agencies must notify the dis-
posal agency within 30 calendar days 
after the date of the surplus notice, if 
an eligible State agency is interested 
in acquiring the property under section 
218 of the Relocation Act. 

§ 102–75.710 What responsibilities do 
landholding and disposal agencies 
have concerning properties used 
for providing replacement housing 
for persons who will be displaced 
by Federal or Federally assisted 
projects? 

Both landholding and disposal agen-
cies must cooperate, to the fullest ex-
tent possible, with Federal and State 
agency representatives in their inspec-
tion of the property and in furnishing 
information relating to the property. 

§ 102–75.715 When can a Federal agen-
cy request transfer of the property 
to the selected State agency? 

Federal agencies must advise the dis-
posal agency and request transfer of 
the property to the selected State 
agency within 30 calendar days after 
the expiration of the 30–calendar day 
period specified in § 102–75.705. 

§ 102–75.720 Is there a specific or pre-
ferred format for the transfer re-
quest and who should receive it? 

Any request submitted by a Federal 
agency must be in the form of a letter 
addressed to the appropriate GSA Pub-
lic Buildings Service (PBS) regional 
property disposal office. 

§ 102–75.725 What does the transfer re-
quest contain? 

Any transfer request must include— 
(a) Identification of the property by 

name, location, and control number; 
(b) The name and address of the spe-

cific State agency and a copy of the 
State agency’s application or proposal; 

(c) A certification by the appropriate 
Federal agency official that the prop-
erty is required to house displaced per-
sons authorized by section 218; that all 

other options authorized under title II 
of the Relocation Act have been ex-
plored and replacement housing cannot 
be found or made available through 
those channels; and that the Federal or 
Federally assisted project cannot be 
accomplished unless the property is 
made available for replacement hous-
ing; 

(d) Any special terms and conditions 
that the Federal agency deems nec-
essary to include in conveyance instru-
ments to ensure that the property is 
used for the intended purpose; 

(e) The name and proposed location 
of the Federal or Federally assisted 
project that is creating the require-
ment; 

(f) Purpose of the project; 
(g) Citation of enabling legislation or 

authorization for the project, when ap-
propriate; 

(h) A detailed outline of steps taken 
to obtain replacement housing for dis-
placed persons as authorized under 
title II of the Relocation Act; and 

(i) Details of the arrangements that 
have been made to construct replace-
ment housing on the surplus property 
and to ensure that displaced persons 
will be provided housing in the devel-
opment. 

§ 102–75.730 What happens if a Federal 
agency does not submit a transfer 
request to the disposal agency for 
property to be used for replacement 
housing for persons who will be dis-
placed by Federal or Federally as-
sisted projects? 

If the disposal agency does not re-
ceive a request for assignment or 
transfer of the property under § 102– 
75.715, then the disposal agency must 
proceed with other appropriate disposal 
actions. 

§ 102–75.735 What happens after the 
disposal agency receives the trans-
fer request from the Federal agen-
cy? 

If, after considering other uses for 
the property, the disposal agency de-
termines that the property should be 
made available for replacement hous-
ing under section 218, it must transfer 
the property to the designated State 
agency on such terms and conditions as 
will protect the United States’ inter-
ests, including the payment or the 
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agreement to pay to the United States 
all amounts received by the State 
agency from any sale, lease, or other 
disposition of the property for such 
housing. The sale, lease, or other dis-
position of the property by the State 
agency must be at the fair market 
value as approved by the disposal agen-
cy, unless a compelling justification is 
offered for disposal of the property at 
less than fair market value. Disposal of 
the property at less than fair market 
value must also be approved by the dis-
posal agency. 

§ 102–75.740 Does the State agency 
have any responsibilities in helping 
to accomplish the transfer of the 
property? 

Yes, the State agency is required to 
bear the costs of any out-of-pocket ex-
penses necessary to accomplish the 
transfer, such as costs of surveys, fenc-
ing, or security of the remaining prop-
erty. 

§ 102–75.745 What happens if the prop-
erty transfer request is not ap-
proved by the disposal agency? 

If the request is not approved, the 
disposal agency must notify the Fed-
eral agency requesting the transfer. 
The disposal agency must furnish a 
copy of the notice of disapproval to the 
landholding agency. 

PROPERTY FOR CORRECTIONAL FACILITY, 
LAW ENFORCEMENT, OR EMERGENCY 
MANAGEMENT RESPONSE PURPOSES 

§ 102–75.750 Who is eligible to receive 
surplus real and related personal 
property for correctional facility, 
law enforcement, or emergency 
management response purposes? 

Under 40 U.S.C. 553, the head of the 
disposal agency or designee may, in his 
or her discretion, convey, without 
monetary consideration, to any State, 
or to those governmental bodies named 
in the section; or to any political sub-
division or instrumentality, surplus 
real and related personal property for— 

(a) Correctional facility purposes, if 
the Attorney General has determined 
that the property is required for such 
purposes and has approved an appro-
priate program or project for the care 
or rehabilitation of criminal offenders; 

(b) Law enforcement purposes, if the 
Attorney General has determined that 
the property is required for such pur-
poses; or 

(c) Emergency management response 
purposes, including fire and rescue 
services, if the Director of the Federal 
Emergency Management Agency 
(FEMA) has determined that the prop-
erty is required for such purposes. 

§ 102–75.755 Which Federal agencies 
must the disposal agency notify 
concerning the availability of sur-
plus properties for correctional fa-
cility, law enforcement, or emer-
gency management response pur-
poses? 

The disposal agency must provide 
prompt notification to the Office of 
Justice Programs (OJP), Department 
of Justice (DOJ), and FEMA that sur-
plus property is available. The disposal 
agency’s notice or notification must 
include a copy of the landholding agen-
cy’s Report of Excess Real Property 
(Standard Form 118), with accom-
panying schedules. 

§ 102–75.760 Who must the Office of 
Justice Programs (OJP) and the 
Federal Emergency Management 
Agency (FEMA) notify that surplus 
real property is available for cor-
rectional facility, law enforcement, 
or emergency management re-
sponse purposes? 

OJP or FEMA must send notices of 
availability to the appropriate State 
and local public agencies. The notices 
must state that OJP or FEMA, as ap-
propriate, must coordinate and approve 
any planning involved in developing a 
comprehensive and coordinated plan of 
use and procurement for the property 
for correctional facility, law enforce-
ment, or emergency management re-
sponse use. The notice must also state 
that public agencies may obtain appli-
cation forms and preparation instruc-
tions from OJP or FEMA. 

§ 102–75.765 What does the term ‘‘law 
enforcement’’ mean? 

The OJP defines ‘‘law enforcement’’ 
as ‘‘any activity involving the control 
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