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41 CFR Ch. 109 (7–1–11 Edition) § 109–40.000 

Subpart 109–40.50—Bills of Lading 

109–40.5000 Scope of subpart. 
109–40.5001 Policy. 
109–40.5002 Applicability. 
109–40.5003 Commercial bills of lading. 
109–40.5004 Government bills of lading. 
109–40.5005 Description of property for ship-

ment. 

Subpart 109–40.51—Price-Anderson Cov-
erage Certifications for Nuclear Ship-
ments 

109–40.5100 Scope of subpart. 
109–40.5101 Policy. 

AUTHORITY: Sec. 161, as amended, 68 Stat. 
948; 42 U.S.C. 2201; sec. 205, as amended, 63 
Stat. 390; 40 U.S.C. 486; sec. 644, 91 Stat. 585, 
42 U.S.C. 7254. 

SOURCE: 63 FR 19637, Apr. 20, 1998, unless 
otherwise noted. 

Subpart 109–40.1—General 
Provision 

§ 109–40.000 Scope of part. 

This part describes DOE regulations 
governing transportation and traffic 
management activities. It also covers 
arrangements for transportation and 
related services by bill of lading. These 
regulations are designed to ensure that 
all transportation and traffic manage-
ment activities will be carried out in 
the manner most advantageous to the 
Government in terms of economy, effi-
ciency, service, environment, safety 
and security. 

§ 109–40.000–50 Applicability to con-
tractors. 

DOE-PMR 109–40, Transportation and 
Traffic Management, should be applied 
to cost-type contractors’ transpor-
tation and traffic management activi-
ties. Departure by cost-type contrac-
tors from the provisions of these regu-
lations may be authorized by the con-
tracting officer provided the practices 
and procedures followed are consistent 
with the basic policy objectives in 
these regulations and DOE Order 460.2, 
Departmental Materials Transpor-
tation and Packaging Management, ex-
cept to the extent such departure is 
prohibited by statute or executive 
order. 

§ 109–40.102 Representation before 
regulatory bodies. 

Participation in proceedings related 
to carrier applications to regulatory 
bodies for temporary or permanent au-
thority to operate in specified geo-
graphical locations shall be confined to 
statements or testimony in support of 
a need for service and shall not extend 
to support of individual carriers or 
groups of carriers. 

§ 109–40.103 Selection of carriers. 

§ 109–40.103–1 Domestic transpor-
tation. 

(a) Preferential treatment, normally, 
shall not be accorded to any mode of 
transportation (motor, rail, air, water) 
or to any particular carrier when ar-
ranging for domestic transportation 
services. However where, for valid rea-
sons, a particular mode of transpor-
tation or a particular carrier within 
that mode must be used to meet spe-
cific program requirements and/or lim-
itations, only that mode or carrier 
shall be considered. Examples of valid 
reasons for considering only a par-
ticular mode or carrier are: 

(1) Where only a certain mode of 
transportation or individual carrier is 
able to provide the needed service or is 
able to meet the required delivery 
date; and 

(2) Where the consignee’s installation 
and related facilities preclude or are 
not conducive to service by all modes 
of transportation. 

(b) The following factors are consid-
ered in determining whether a carrier 
or mode of transportation can meet 
DOE’s transportation service require-
ments for each individual shipment: 

(1) Availability and suitability of 
carrier equipment; 

(2) Carrier terminal facilities at ori-
gin and destination; 

(3) Pickup and delivery service, if re-
quired; 

(4) Availability of required or acces-
sorial and special services, if needed; 

(5) Estimated time in transit; 
(6) Record of past performance of the 

carrier; and 
(7) Availability and suitability of 

transit privileges. 
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