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(2) Priority to be given work for DOE
requiring the use of the transferred
property, and including the basis for
any proposed charge to DOE for amor-
tizing the cost of plant and equipment
items;

(3) Recapture of the property if DOE
foresees a possible future urgent need;
and

(4) Delivery of the property, whether
“‘as is-where is,”” etc.

§109-50.403 Need to establish DOE
program benefit.

When approval for a proposed pro-
grammatic disposal of DOE personal
property in a mixed facility is being
sought, it must be established that the
disposal will benefit a DOE program.
For example, approval might be con-
tingent on showing that:

(a) The entry of the contractor as a
private concern into the energy pro-
gram is important and significant from
a programmatic standpoint; and

(b) The sale of property to the con-
tractor will remove obstacles which
otherwise discourage entry into the
field.

Subpart 109-50.48—Exhibits

§109-50.4800 Scope of subpart.

This subpart exhibits information
referenced in the text of part 109-50 of
this chapter that is not suitable for in-
clusion elsewhere in that part.

§109-50.4801 Equipment Gift Agree-
ment.

(a) The following Equipment Gift
Agreement format will be used to pro-
vide gifts of excess and/or surplus
equipment to eligible recipients under
the Math and Science Equipment Gift
Program (see subpart 109-50.2 of this
chapter).

EQUIPMENT GIFT AGREEMENT

(Reference Number)

Between The U.S. Department of Energy and

(Name of Eligible Recipient)

1. Purpose

The Department of Energy shall provide as
a gift, excess and/or surplus education-re-
lated and Federal research equipment to

§ 109-50.4801

(Name of Eligible Recipient), hereafter re-
ferred to as the Recipient, for the purpose of
improving the Recipient’s math and science
education curricula or for the Recipient’s
conduct of technical and scientific education
and research activities.

II. Authority

Federal agencies have been directed, to the
maximum extent permitted by law, to give
highest preference to elementary and sec-
ondary schools in the transfer or donation of
education-related Federal equipment, at the
lowest cost permitted by law. Furthermore,
subsection 11(i) of the Stevenson Wydler
Technology Innovation Act of 1980, as
amended (15 U.S.C. 3710 (i)), authorizes the
Director of a laboratory, or the head of any
Federal agency or department to give excess
research equipment to an educational insti-
tution or nonprofit organization for the con-
duct of technical and scientific education
and research activities.

ITI. Agreement

A. The Department of Energy agrees to
provide the equipment identified in the at-
tached equipment gift list, as a gift for the
purpose of improving the Recipient’s math
and science curricula or for the Recipient’s
conduct of technical and scientific education
and research activities.

B. Title to the education-related and Fed-
eral research equipment, provided as a gift
under this agreement, shall vest with the Re-
cipient upon the Recipient’s written ac-
knowledgement of receipt of the equipment.
The acknowledgement shall be provided to
(Name of the DOE signatory) at (address).

C. The Recipient will be responsible for
any repair and modification costs to any
equipment received under this gift.

D. The Recipient hereby releases and
agrees to hold the Government, the Depart-
ment of Energy, or any person acting on be-
half of the Department of Energy harmless,
to the extent allowable by State law, for any
and all liability of every kind and nature
whatsoever resulting from the receipt, ship-
ping, installation, operation, handling, use,
and maintenance of the education-related
and Federal Research equipment provided as
a gift under this agreement.

E. The Recipient agrees to use the gift pro-
vided herein for the primary purpose of im-
proving the math and science curricula or
for the conduct of technical and scientific
education and research activities.

F. The Recipient agrees to provide for the
return of the equipment if such equipment,
while still usable, has not been placed in use
for its intended purpose within one year
after receipt from the Department of Energy.
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