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§88.2

or repetitive strain on the joints or
musculoskeletal system occurring dur-
ing rescue or recovery efforts in the
New York City disaster area in the
aftermath of the September 11, 2001,
terrorist attacks.

World Trade Center (WTC) responder
means an individual who has been iden-
tified as eligible for monitoring and
treatment as described in §88.3 or who
meets the eligibility criteria in §88.4.

§88.2 General provisions.

(a) Designated representative. (1) An
applicant, enrolled responder, screen-
ing-eligible survivor, or certified-eligi-
ble survivor may appoint one indi-
vidual to represent his or her interests
under the WTC Health Program. The
appointment must be in writing.

(2) There may be only one representa-
tive at any time. After one representa-
tive has been properly appointed, the
WTC Health Program will not recog-
nize another individual as a representa-
tive until the appointment of the first
designated representative is with-
drawn.

(3) A properly appointed representa-
tive who 1is recognized by the WTC
Health Program may make a request
or give direction to the WTC Health
Program regarding the eligibility or
certification determinations under the
WTC Health Program, including ap-
peals. Any notice requirement con-
tained in this part or in the Act is fully
satisfied if sent to the designated rep-
resentative.

(4) An enrolled responder, screening-
eligible survivor, or certified-eligible
survivor may authorize any individual
to represent him or her in regard to the
WTC Health Program, unless that indi-
vidual’s service as a representative
would violate any applicable provision
of law (such as 18 U.S.C. 205 and 208).

(5) A Federal employee may act as a
representative only on behalf of the in-
dividuals specified in, and in the man-
ner permitted by, 18 U.S.C. 203 and 18
U.S.C. 205.

(6) If a screening-eligible or certified-
eligible survivor is a minor, a parent or
guardian may act on his or her behalf.

(b) [Reserved]
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§88.3 Eligibility—currently identified
responders.

(a) Responders who were identified as
eligible for monitoring and treatment
under the arrangements as in effect on
January 2, 2011, between NIOSH and
the consortium administered by Mount
Sinai School of Medicine in New York
City and the Fire Department, City of
New York, are enrolled in the WTC
Health Program.

(1) No individual who is determined
to be a positive match to the terrorist
watch list maintained by the Federal
government will be considered to be
enrolled in the WTC Health Program.

(2) [Reserved]

(b) WTC Responders identified as en-
rolled under this section are not re-
quired to submit an application to the
WTC Health Program.

§88.4 Eligibility criteria—status as a
WTC responder.

(a) Responders to the New York City
disaster area who have not been pre-
viously identified as eligible as pro-
vided for under §88.3 of this part may
apply for enrollment in the WTC
Health Program on or after July 1,
2011. Such individuals must meet the
criteria in one of the following cat-
egories to be considered eligible for en-
rollment:

(1) Firefighters and related personnel
must meet the criteria specified in
paragraph (a)(1)(i) or (ii) of this sec-
tion:

(i) The individual was an active or re-
tired member of the Fire Department,
City of New York (whether firefighter
or emergency personnel), and partici-
pated at least 1 day in the rescue and
recovery effort at any of the former
World Trade Center sites (including
Ground Zero, the Staten Island Land-
fill, or the New York City Chief Med-
ical Examiner’s Office), during the pe-
riod beginning on September 11, 2001,
and ending on July 31, 2002; or

(ii) The individual is:

(A) A surviving immediate family
member of an individual who was an
active or retired member of the Fire
Department, City of New York (wheth-
er firefighter or emergency personnel),
who was killed at Ground Zero on Sep-
tember 11, 2001, and
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