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§495.208

EHR incentive program according to
§495.102.

(b) Payments to qualifying MA orga-
nizations for qualifying MA-affiliated
eligible hospitals under common cor-
porate governance are made under the
Medicare FFS EHR incentive program,
following the timeline in specified in
§495.104 of this part. To the extent suf-
ficient data do not exist to pay quali-
fying MA-affiliated eligible hospitals
under common corporate governance
under the Medicare FF'S EHR incentive
program, payment is made under the
MA EHR incentive program, following
the same timeline in §495.104 of this
part.

§495.208 Avoiding duplicate payment.

(a) Unless a qualifying MA EP is en-
titled to a maximum payment for a
year under the Medicare FFS EHR in-
centive program, payment for such an
individual is only made under the MA
EHR incentive program to a qualifying
MA organization.

(b) Payment to qualifying MA orga-
nizations for a qualifying MA-affiliated
eligible hospital under common gov-
ernance only occurs under the MA EHR
incentive program to the extent that
sufficient data does not exist to pay
such hospital under the Medicare FFS
hospital incentive program under
§495.104 of this part. In no event are
EHR incentive payments made for a
hospital for a payment year under this
section to the extent they have been
made for the same hospital for the
same payment year under §495.104 of
this part.

(c) Bach qualifying MA organization
must ensure that all potentially quali-
fying MA EPs are enumerated through
the NPI system and that other identi-
fying information required under
§495.202(b) is provided to CMS.

§495.210 Meaningful EHR user attesta-
tion.

(a) Qualifying MA organizations are
required to attest, in a form and man-
ner specified by CMS, that each quali-
fying MA EP and qualifying MA-affili-
ated eligible hospitals is a meaningful
EHR user.

(b) Qualifying MA organizations are
required to attest within 60 days after
the close of a calendar year whether
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each qualifying MA EP is a meaningful
EHR user.

(c) Qualifying MA organizations are
required to attest within 60 days after
close of the FY whether each quali-
fying MA-affiliated eligible hospital is
a meaningful EHR user.

§495.212 Limitation on review.

(a) There is no administrative or ju-
dicial review under section 1869 or 1878
of the Act, or otherwise of the method-
ology and standards for determining
payment amounts and payment adjust-
ments under the MA EHR EP incentive
program. This includes provisions re-
lated to duplication of payment avoid-
ance and rules developed related to the
fixed schedule for application of limita-
tion on incentive payments for all
qualifying MA EPs related to a specific
qualifying MA organization. It also in-
cludes the methodology and standards
developed for determining qualifying
MA EPs and the methodology and
standards for determining a meaning-
ful EHR user, including the means of
demonstrating meaningful use and the
selection of measures.

(b) There is no administrative or ju-
dicial review under sections 1869 or 1878
of the Act, or otherwise, of the method-
ology and standards for determining
payment amounts and payment adjust-
ments under the MA EHR hospital in-
centive program. This includes provi-
sions related to duplication of payment
avoidance. It also includes the method-
ology and standards developed for de-
termining qualifying MA-affiliated eli-
gible hospitals and the methodology
and standards for determining a mean-
ingful EHR user, including the means
of demonstrating meaningful use and
the selection of measures.

Subpart D—Requirements Specific
to the Medicaid Program

§495.300 Basis and purpose.

This subpart implements section 4201
of the American Reinvestment and Re-
covery Act of 2009 and sections
1903(a)(3)(F) and 1903(t) of the Act,
which authorize States, at their op-
tion, to provide for incentive payments
to Medicaid providers for adopting, im-
plementing, or upgrading certified EHR
technology or for meaningful use of

674

14:23 Jan 03, 2012 Jkt 223185 PO 00000 Frm 00684 Fmt8010 Sfmt8010 Q:\42\X42\COPY223185.XXX 0fr150 PsN: PC150



		Superintendent of Documents
	2014-08-14T14:00:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




