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Government’s plan of irrigation and ac-
quire title to the land embraced in his 
desert-land entry by means of his own 
system of irrigation. 

§ 2524.7 Disposal of lands in excess of 
160 acres. 

Desert-land entrymen within exterior 
boundaries of a reclamation project 
who expect to secure water from the 
Government must relinquish or assign 
all of the lands embraced in their en-
tries in excess of one farm unit in not 
less than 2 years after notice through 
the land office, must reclaim one-half 
of the irrigable area covered by their 
water right in the same manner as pri-
vate owners of land irrigated under a 
reclamation project, and also comply 
with the regulations of the Department 
applicable to the remainder of the irri-
gable land of the project. 

§ 2524.8 Cancellation of entries for 
nonpayment of water-right charges. 

All homestead and desert-land 
entrymen holding land under the rec-
lamation law must, in addition to pay-
ing the water-right charges, reclaim 
the land as required by the reclamation 
law. Homestead entrymen must reside 
upon, cultivate, and improve the lands 
embraced in their entries for not less 
than the period required by the home-
stead laws. Desert-land entrymen must 
comply with the provisions of the 
desert-land laws as amended by the 
reclamation law. Failure to make pay-
ment of any water-right charges due 
for more than 1 year, will render the 
entry subject to cancellation and the 
money paid subject to forfeiture, 
whether water-tight application has 
been made or not. 
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Subpart 2530—Indian Allotments: 
General 

AUTHORITY: R.S. 2478, 34 Stat. 197; 43 U.S.C. 
1201, 48 U.S.C. 357. 

§ 2530.0–3 Authority. 
(a) General Allotment Act of February 

8, 1887. Section 4 of the General Allot-
ment Act of February 8, 1887 (24 Stat. 
389; 25 U.S.C. 334), as amended by the 
Act of February 28, 1891 (26 Stat. 794), 
and section 17 of the Act of June 25, 
1910 (36 Stat. 859; 25 U.S.C. 336), pro-
vides that where any Indian entitled to 
allotment under existing laws shall 
make settlement upon any surveyed or 
unsurveyed lands of the United States 
not otherwise appropriated, he or she 
shall be entitled, upon application to 
the proper office for the district in 
which the lands are located, to have 
the same allotted to him or her and to 
his or her children in manner as pro-
vided by law for allotments to Indians 
residing upon reservations, and that 
such allotments to Indians on the pub-
lic domain shall not exceed 40 acres of 
irrigable land, or 80 acres of nonirri-
gable agricultural land or 160 acres of 
nonirrigable grazing land to any one 
Indian. 

(b) Act of March 1, 1933. The Act of 
March 1, 1933 (47 Stat. 1418; 43 U.S.C. 
190a) provides that no further allot-
ments of lands to Indians on the public 
domain shall be made in San Juan 
County, Utah. 

(c) Executive Orders 6910 and 6964, Tay-
lor Grazing Act of June 28, 1934. Public 
land withdrawn by Executive Orders 
6910 and 6964 of November 26, 1934, and 
February 5, 1935, respectively, and land 
within grazing districts established 
under section 1 of the Taylor Grazing 
Act of June 28, 1934 (43 U.S.C. 315), is 
not subject to settlement under section 
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4 of the General Allotment Act of Feb-
ruary 8, 1887, as amended, until such 
settlement has been authorized by clas-
sification. See parts 2410, 2420, and 2430 
of this chapter. 

[35 FR 9589, June 13, 1970, as amended at 37 
FR 23184, Oct. 31, 1972] 

§ 2530.0–7 Cross reference. 
For native allotments in Alaska see 

subpart 2561 of this chapter. 

[35 FR 9589, June 13, 1970] 

§ 2530.0–8 Land subject to allotment. 
(a) General. (1) The law provides that 

allotments may include not to exceed 
40 acres of irrigable land, 80 acres of 
nonirrigable agricultural land, or 160 
acres of nonirrigable grazing land. 

(2) Irrigable lands are those suscep-
tible of successful irrigation at a rea-
sonable cost from any known source of 
water supply; nonirrigable agricultural 
lands are those upon which agricul-
tural crops can be profitably raised 
without irrigation; grazing lands are 
those which can not be profitably de-
voted to any agricultural use other 
than grazing. 

(3) An allotment may be allowed for 
coal and oil and gas lands, with res-
ervation of the mineral contents to the 
United States. 

[35 FR 9589, June 13, 1970] 

Subpart 2531—Applications, 
Generally 

§ 2531.1 Qualifications of applicants. 
(a) General. An applicant for allot-

ment under the fourth section of the 
Act of February 8, 1887, as amended, is 
required to show that he is a recog-
nized member of an Indian tribe or is 
entitled to be so recognized. Such 
qualifications may be shown by the 
laws and usages of the tribe. The mere 
fact, however, that an Indian is a de-
scendant of one whose name was at one 
time borne upon the rolls and who was 
recognized as a member of the tribe 
does not of itself make such Indian a 
member of the tribe. The possession of 
Indian blood, not accompanied by trib-
al affiliation or relationship, does not 
entitle a person to an allotment on the 
public domain. Tribal membership, 

even though once existing and recog-
nized, may be abandoned in respect to 
the benefits of the fourth section. 

(b) Certificate that applicant is Indian 
and eligible for allotment. Any person de-
siring to file application for an allot-
ment of land on the public domain 
under this act must first obtain from 
the Commissioner of Indian Affairs a 
certificate showing that he or she is an 
Indian and eligible for such allotment, 
which certificate must be attached to 
the allotment application. Application 
for the certificate must be made on the 
proper form, and must contain infor-
mation as to the applicant’s identity, 
such as thumb print, age, sex, height, 
approximate weight, married or single, 
name of the Indian tribe in which 
membership is claimed, etc., sufficient 
to establish his or her identity with 
that of the applicant for allotment. 
Each certificate must bear a serial 
number, record thereof to be kept in 
the Indian Office. The required forms 
may be obtained as stated in § 2531.2(b). 

(c) Heirs of Indian settlers and appli-
cants. (1) Allotments are allowable only 
to living persons or those in being at 
the date of application. Where an In-
dian dies after settlement and filing of 
application, but prior to approval, the 
allotment will upon final approval be 
confirmed to the heirs of the deceased 
allottee. 

(2) In disposing of pending applica-
tions in which the death of the appli-
cant has been reported, the heirs of an 
applicant who was otherwise qualified 
at the date of application should be no-
tified that they will be allowed 90 days 
from receipt of notice within which to 
submit proof that the applicant person-
ally settled on the land applied for dur-
ing his or her lifetime, and while the 
land was open to settlement, and upon 
failure to submit such proof within the 
time allowed the application will be fi-
nally rejected. 

(3) When it is sufficiently shown that 
an applicant was at the time of death 
occupying in good faith the land set-
tled on, patent will be issued to his or 
her heirs without further use or occu-
pancy on the part of such heirs being 
shown. 

(d) Minor children. An Indian settler 
on public lands under the fourth sec-
tion of the Act of February 8, 1887, as 
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