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proof or showing, must be filed within 
5 years after the filing of notice of the 
claim. 

(d) Contents. The application to enter 
must show: 

(1) That the land is actually used and 
occupied for the purpose of trade, man-
ufacture or other productive industry 
when it was first so occupied, the char-
acter and value of the improvements 
thereon and the nature of the trade, 
business or productive industry con-
ducted thereon and that it embraces 
the applicant’s improvements and is 
needed in the prosecution of the enter-
prise. A site for a prospective business 
cannot be acquired under section 10 of 
the Act of May 14, 1898 (30 Stat. 413; 43 
U.S.C. 687a). 

(2) That no portion of the land is oc-
cupied or reserved for any purpose by 
the United States or occupied or 
claimed by natives of Alaska; that the 
land is unoccupied, unimproved, and 
unappropriated by any person claiming 
the same other than the applicant. 

(3) That the land does not abut more 
than 80 rods of navigable water. 

(4) That the land is not included 
within an area which is reserved be-
cause of springs thereon. All facts rel-
ative to medicinal or other springs 
must be stated, in accordance with 
§ 2311.2(a) of this chapter. 

(5) That no part of the land is valu-
able for mineral deposits other than 
coal, oil, or gas, and that at the date of 
location no part of the land was 
claimed under the mining laws. 

(e) Description of land. If the land be 
surveyed, it must be described in the 
application according to legal subdivi-
sions of the public-land surveys. If it be 
unsurveyed, the application must de-
scribe it by approximate latitude and 
longitude and otherwise with as much 
certainty as possible without survey. 

§ 2562.4 Survey. 
(a) If the land applied for be 

unsurveyed and no objection to its sur-
vey is known to the authorizing officer, 
he will furnish the applicant with a 
certificate stating the facts, and, after 
receiving such certificate, the appli-
cant may make application to the 
State Director for the survey of the 
land. Upon receipt of an application, 
the State Director will, if conditions 

make such procedure practicable and 
no objection is shown by his records, 
furnish the applicant with an estimate 
of the cost of field and office work, and 
upon receipt of the deposit required 
will issue appropriate instructions for 
the survey of the claim, such survey to 
be made not later than the next sur-
veying season. The sum so deposited by 
the applicant for survey will be deemed 
an appropriation thereof and will be 
held to be expended in the payment of 
the cost of the survey, including field 
and office work, and upon the accept-
ance of the survey any excess over the 
cost shall be repaid to the depositor or 
his legal representative. 

(b) In case it is decided that by rea-
son of the inaccessibility of the local-
ity embraced in an application for the 
survey, or by reason of other condi-
tions, it will result to the advantage of 
the Government or claimant to have 
the survey executed by a deputy sur-
veyor, the State Director will deliver 
an order to the applicant for such sur-
vey, which will be sufficient authority 
for any deputy surveyor to make a sur-
vey of the claim. 

(c) In the latter contingency the sur-
vey must be made at the expense of the 
applicant, and no right will be recog-
nized as initiated by such application 
unless actual work on the survey is 
begun and carried to completion with-
out unnecessary delay. 

§ 2562.5 Publication and posting. 
The instructions given in subpart 

1824 of this chapter, relative to publica-
tion and posting. 

§ 2562.6 Form of entry. 
Claims initiated by occupancy after 

survey must conform thereto in occu-
pation and application, but if the pub-
lic surveys are extended over the lands 
after occupancy and prior to applica-
tion, the claim may be presented in 
conformity with such surveys, or, at 
the election of the applicant, a special 
survey may be had. 

§ 2562.7 Patent. 
The application and proofs filed 

therewith will be carefully examined 
and, if all be found regular, the applica-
tion will be allowed and patent issued 
upon payment for the land at the rate 
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