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your new annual rental amount would 
cause you undue hardship, you may 
qualify for a 2-year phase-in period if 
you are a small business entity as that 
term is defined in Small Business Ad-
ministration regulations and if it is in 
the public interest. The BLM will re-
quire you to submit information to 
support your claim. If approved by the 
BLM State Director, payment of the 
amount in excess of the previous year’s 
rent may be phased-in by equal incre-
ments over a 2-year period. In addition, 
the BLM will adjust the total cal-
culated rent for year 2 of the phase-in 
period by the annual index provided by 
§ 2885.19(a)(1). 

(c) If the BLM has not previously 
used the rent schedule to calculate 
your rent, we may do so after giving 
you reasonable written notice. 

[73 FR 65073, Oct. 31, 2008] 

§ 2885.21 How must I make rental pay-
ments for a linear grant or TUP? 

(a) Term grants or TUPs. For TUPs 
you must make a one-time nonrefund-
able payment for the term of the TUP. 
For grants, except those that have 
been issued in perpetuity, you must 
make either nonrefundable annual pay-
ments or a nonrefundable payment for 
more than 1 year, as follows: 

(1) One-time payments. You may pay 
in advance the total rent amount for 
the entire term of the grant or any re-
maining years. 

(2) Multiple payments. If you choose 
not to make a one-time payment, you 
must pay according to one of the fol-
lowing methods: 

(i) Payments by individuals. If your an-
nual rent is $100 or less, you must pay 
at 10-year intervals not to exceed the 
term of the grant. If your annual rent 
is greater than $100, you may pay annu-
ally or at 10-year intervals, not to ex-
ceed the term of the grant. For exam-
ple, if you have a grant with a remain-
ing term of 30 years, you may pay in 
advance for 10 years, 20 years, or 30 
years, but not any other multi-year pe-
riod. 

(ii) Payments by all others. If your an-
nual rent is $500 or less, you must pay 
rent at 10-year intervals, not to exceed 
the term of the grant. If your annual 
rent is greater than $500, you may pay 

annually or at 10-year intervals, not to 
exceed the term of the grant. 

(b) Perpetual grants issued prior to No-
vember 16, 1973. Except as provided by 
§ 2885.22(a), you must make either non-
refundable annual payments or a non-
refundable payment for more than 1 
year, as follows: 

(1) Payments by individuals. If your 
annual rent is $100 or less, you must 
pay at 10-year intervals, not to exceed 
30 years. If your annual rent is greater 
than $100, you may pay annually or at 
10-year intervals, not to exceed 30 
years. 

(2) Payments by all others. If your an-
nual rent is $500 or less, you must pay 
rent at 10-year intervals, not to exceed 
30 years. If your annual rent is greater 
than $500, you may pay annually or at 
10-year intervals, not to exceed 30 
years. 

(c) Proration of payments. The BLM 
considers the first partial calendar 
year in the initial rental payment pe-
riod (the length of time for which the 
holder is paying rent) to be the first 
year of the term. The BLM prorates 
the first year rental amount based on 
the number of months left in the cal-
endar year after the effective date of 
the grant. 

[73 FR 65074, Oct. 31, 2008] 

§ 2885.22 How may I make rental pay-
ments when land encumbered by 
my term or perpetual linear grant 
is being transferred out of Federal 
ownership? 

(a) One-time payment option for exist-
ing perpetual grants issued prior to No-
vember 16, 1973. If you have a perpetual 
grant and the land your grant encum-
bers is being transferred out of Federal 
ownership, you may choose to make a 
one-time rental payment. The BLM 
will determine the one-time payment 
for perpetual right-of-way grants by di-
viding the current annual rent for the 
subject property by an overall capital-
ization rate calculated from market 
data, where the overall capitalization 
rate is the difference between a market 
yield rate and a percent annual rent in-
crease as described in the formula in 
paragraphs (a)(1), (2), and (3) of this 
section. The formula for this calcula-
tion is: One-time Payment = Annual 
Rent/(Y¥CR), where: 
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(1) Annual Rent = Current Annual Rent 
Applicable to the Subject Property from the 
Per Acre Rent Schedule; 

(2) Y = Yield Rate from the Per Acre Rent 
Schedule (5.27 percent); and 

(3) CR = Annual Percent Change in Rent as 
Determined by the Most Recent 10-Year Av-
erage of the difference in the IPD–GDP Index 
from January of one year to January of the 
following year. 

(b) In paragraph (a) of this section, 
the annual rent is determined from the 
Per Acre Rent Schedule (see 
§ 2885.19(b)), as updated under 
§ 2885.19(a)(1) and(2). However, the per 
acre zone value and zone number used 
in this annual rental determination 
will be based on the per acre land value 
from acceptable market information or 
an appraisal report, if any, for the land 
transfer action and not the county av-
erage per acre land and building value 
from the NASS Census. You may also 
submit an appraisal report on your own 
initiative in accordance with 
§ 2806.25(d) of this chapter. 

(c) When no acceptable market infor-
mation is available and no appraisal re-
port has been completed for the land 
transfer action, or when the BLM re-
quests it, you must prepare an ap-
praisal report as required under 
§ 2806.25(d) of this chapter. 

(d) Term Grant. If the land your grant 
encumbers is being transferred out of 
Federal ownership, you may pay in ad-
vance the total rent amount for the en-
tire term of the grant or any remaining 
years. The BLM will use the annual 
rent calculated from the Per Acre Rent 
Schedule multiplied by the number of 
years in the rent payment period (the 
length of time for which the holder is 

paying rent) to determine the one-time 
rent. However, this amount must not 
exceed the one-time rent payment for a 
perpetual grant as determined under 
paragraphs (a) and (b) of this section. 

[73 FR 65074, Oct. 31, 2008] 

§ 2885.23 How will BLM calculate rent 
for communication uses ancillary to 
a linear grant, TUP, or other use 
authorization? 

When a communication use is ancil-
lary to, and authorized by BLM under, 
a grant or TUP for a linear use, or 
some other type of authorization (e.g., 
a mineral lease or sundry notice), BLM 
will determine the rent using the lin-
ear rent schedule (see § 2885.19 of this 
subpart) or rent scheme associated 
with the other authorization, and not 
the communication use rent schedule 
(see § 2806.30 of this chapter). 

[70 FR 21078, Apr. 22, 2005. Redesignated at 73 
FR 65074, Oct. 31, 2008] 

§ 2885.24 If I hold a grant or TUP, 
what monitoring fees must I pay? 

(a) Monitoring fees. Subject to § 2886.11 
of this part, you must pay a fee to BLM 
for any costs the Federal Government 
incurs in monitoring the construction, 
operation, maintenance, and termi-
nation of the pipeline and protection 
and rehabilitation of the affected Fed-
eral lands your grant or TUP covers. 
BLM categorizes the monitoring fees 
based on the estimated number of work 
hours necessary to monitor your grant 
or TUP. Category 1 through 4 moni-
toring fees are one-time fees and are 
not refundable. The work hours and 
fees for 2005 are as follows: 

2005 MONITORING FEE SCHEDULE 

Monitoring category Federal work hours in-
volved 

Monitoring fee as of June 21, 2005. To be 
adjusted annually for changes in the IPD- 
GDP. See paragraph (b) of this section for 

update information 

(1) Applications for new grants and TUPs, assign-
ments, renewals, and amendments to existing 
grants and TUPs.

Estimated Federal work 
hours are > 1 ≤ 8.

$97. 

(2) Applications for new grants and TUPs, assign-
ments, renewals, and amendments to existing 
grants and TUPs.

Estimated Federal work 
hours are > 8 ≤ 24.

$343. 

(3) Applications for new grants and TUPs, assign-
ments, renewals, and amendments to existing 
grants and TUPs.

Estimated Federal work 
hours are > 24 ≤ 36.

$644. 

(4) Applications for new grants and TUPs, assign-
ments, renewals, and amendments to existing 
grants and TUPS.

Estimated Federal work 
hours are > 36 ≤ 50.

$923. 

(5) Master Agreements ............................................... Varies ............................... As specified in the Agreement. 
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