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plan are impairing wilderness suit-
ability, the authorized officer shall no-
tify the operator that the operations 
are not in compliance with these regu-
lations and what changes are needed, 
and shall require the operator to sub-
mit a modified plan of operations, 
within a time specified in the notice. If 
the operator is notified of the need for 
an Environmental Impact Statement, 
the plan of operations shall not be ap-
proved before 30 days after a final 
statement is prepared and filed with 
the Environmental Protection Agency. 
If the is operator notified of the need 
for compliance with section 106 of the 
NHPA or section 7 of the Endangered 
Species Act, the plan of operations 
shall not be approved until the compli-
ance responsibilities of the Bureau of 
Land Management are satisfied. 

(f) If cultural resource properties 
listed on or eligible for listing on the 
National Register of Historic Places 
are within the area of operations, no 
operations which would affect those re-
sources shall be approved until compli-
ance with section 106 of the National 
Historic Preservation Act is accom-
plished. The operator is not required to 
do or to pay for an inventory. The re-
sponsibility and cost of the cultural re-
source mitigation, except as provided 
in § 3802.3–2(f) of this title, included in 
an approved plan of operation shall be 
the operator’s. 

(g) Pending final approval of the plan 
of operations, the authorized officer 
may approve any operations that may 
be necessary for timely compliance 
with requirements of Federal and State 
laws. Such operations shall be con-
ducted so as to prevent impairment of 
wilderness suitability and to minimize 
environmental impacts as prescribed 
by the authorized officer in accordance 
with the standards contained in § 3802.3 
of this title. 

§ 3802.1–6 Modification of plan. 
(a) If the development of a plan for 

an entire operation is not possible, the 
operator shall file an initial plan set-
ting forth this proposed operation to 
the degree reasonably foreseeable at 
that time. Thereafter, the operator 
shall file a supplemental plan or plans 
prior to undertaking any operations 
not covered by the initial plan. 

(b) At any time during operations 
under an approved plan of operations, 
the authorized officer or the operator 
may initiate a modification of the plan 
detailing any necessary changes that 
were unforeseen at the time of filing of 
the plan of operations. If the operator 
does not furnish a proposed modifica-
tion within a time considered reason-
able by the authorized officer, the au-
thorized officer may recommend to the 
State Director that the operator be re-
quired to submit a proposed modifica-
tion of the plan. The recommendation 
of the authorized officer shall be ac-
companied by a statement setting 
forth the supporting facts and reasons 
for his recommendations. In acting 
upon such recommendation, except in 
the case of a modification under 
§ 3802.1–5(e) of this title, the State Di-
rector shall determine (1) whether all 
reasonable measures were taken by the 
authorized officer to predict the envi-
ronmental impacts of the proposed op-
erations; (2) whether the disturbance is 
or may become of such significance as 
to require modification of the plan of 
operations in order to meet the re-
quirement for environmental protec-
tion specified in § 3802.3–2 of this title, 
and (3) whether the disturbance can be 
minimized using reasonable means. 
Lacking such a determination by the 
State Director, an operator is not re-
quired to submit a proposed modifica-
tion of an approved plan of operations. 
Operations may continue in accordance 
with the approved plan of operations 
until a modified plan is approved, un-
less the State Director determines that 
the operations are causing impairment 
or unnecessary or undue degradation to 
surface resources. He shall advise the 
operator of those measures needed to 
avoid such damage and the operator 
shall immediately take all necessary 
steps to implement measures rec-
ommended by the State Director. 

(c) A supplemental plan of operations 
or a modification of an approved plan 
of operations shall be approved by the 
authorized officer in the same manner 
as the initial plan of operations. 

§ 3802.1–7 Existing operations. 
(a) Persons conducting mining oper-

ations on the effective date of these 
regulations, who would be required to 

VerDate Mar<15>2010 15:15 Dec 01, 2011 Jkt 223223 PO 00000 Frm 00774 Fmt 8010 Sfmt 8010 Y:\SGML\223187.XXX 223187tk
el

le
y 

on
 D

S
K

3S
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



765 

Bureau of Land Management, Interior § 3802.3–1 

submit a plan of operations under 
§ 3802.1–1 of this title, may continue op-
erations but shall, within 60 days after 
the effective date of these regulations, 
submit a plan of operations. Upon a 
showing of good cause, the authorized 
officer shall grant an extension of time 
to submit a plan of operations not to 
exceed an additional 180 days. 

(b) Operations may continue accord-
ing to the submitted plan of operations 
during its review unless the operator is 
notified otherwise by the authorized of-
ficer. 

(c) Upon approval of a plan of oper-
ations, mining operations shall be con-
ducted in accordance with the approved 
plan. 

§ 3802.2 Bond requirements. 
(a) Any operator who conducts min-

ing operations under an approved plan 
of operations shall, if required to do so 
by the authorized officer, furnish a 
bond in an amount determined by the 
authorized officer. The authorized offi-
cer may determine not to require a 
bond where mining operations would 
cause nominal environmental damage, 
or the operator has an excellent past 
record for reclamation. In determining 
the amount of the bond, the authorized 
officer shall consider the estimated 
cost of stabilizing and reclaiming all 
areas disturbed by the operations con-
sistent with § 3802.3–2(h) of this title. 

(b) In lieu of a bond, the operator 
may deposit and maintain in a Federal 
depository account of the United 
States Treasury, as directed by the au-
thorized officer, cash in an amount 
equal to the required dollar amount of 
the bond or negotiable securities of the 
United States having a face and mar-
ket value at the time of deposit of not 
less than the required dollar amount of 
the bond. 

(c) In place of the individual bond on 
each separate operation, a blanket 
bond covering hardrock mining oper-
ations may be furnished, at the option 
of the operator, if the terms and condi-
tions as determined by the authorized 
officer are sufficient to comply with 
these regulations. 

(d) In the event that an approved 
plan of operations is modified in ac-
cordance with § 3802.1–5 of this title, 
the authorized officer shall review the 

initial bond for adequacy and, if nec-
essary, shall require that the amount 
of bond be adjusted to conform to the 
plan of operations, as modified. 

(e) When a mining claim is patented, 
except for the California Desert Con-
servation Area, the authorized officer 
shall release the operator from that 
portion of the performance bond and 
plan of operations which applies to op-
erations within the boundaries of the 
patented land. The authorized officer 
shall release the operator from the re-
mainder of the performance bond and 
plan of operations (covering approved 
means of access outside the boundaries 
of the mining claim) when the operator 
has either completed reclamation in 
accordance with paragraph (f) of this 
section or those requirements are 
waived by the authorized officer. 

(f) When all or any portion of the rec-
lamation has been completed in ac-
cordance with paragraph (h) of § 3802.3– 
2 of this title, the operator shall notify 
the authorized officer who shall 
promptly make a joint inspection with 
the operator. The authorized officer 
shall then notify the operator whether 
the performance under the plan of op-
erations is accepted. When the author-
ized officer has accepted as completed 
any portion of the reclamation, he 
shall reduce proportionally the amount 
of bond with respect to the remaining 
reclamation. 

§ 3802.3 Environmental protection. 

§ 3802.3–1 Environmental assessment. 
(a) When a plan of operations or sig-

nificant modification is filed, the au-
thorized officer shall make an environ-
mental assessment to identify the im-
pacts of the proposed mining oper-
ations upon the environment and to de-
termine whether the proposed activity 
will impair the suitability of the area 
for preservation as wilderness or cause 
unnecessary and undue degradation 
and whether an environmental impact 
statement is required. 

(b) Following completion of the envi-
ronmental assessment or the environ-
mental impact statement, the author-
ized officer shall develop measures 
deemed necessary for inclusion in the 
plan of operations that will prevent im-
pairment of wilderness suitability and 
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