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§ 3862.6 Diligent prosecution. 

§ 3862.6–1 Failure to prosecute appli-
cation with diligence. 

The failure of an applicant for patent 
to a mining claim to prosecute his ap-
plication to completion, by filing the 
necessary proofs and making payment 
for the land, within a reasonable time 
after the expiration of the period of 
publication of notice of the applica-
tion, or after the termination of ad-
verse proceedings in the courts, con-
stitutes a waiver by the applicant of all 
rights obtained by the earlier pro-
ceedings upon the application. 

§ 3862.7 Application processing upon 
contest or protest. 

§ 3862.7–1 Resumption of patent pro-
ceedings after suspension due to 
adverse claim or protest. 

The proceedings necessary to the 
completion of an application for patent 
to a mining claim, against which an 
adverse claim or protest has been filed, 
if taken by the applicant at the first 
opportunity afforded therefor under 
the law and departmental practice, will 
be as effective as if taken at the date 
when, but for the adverse claim or pro-
test, the proceedings on the application 
could have been completed. 

§ 3862.8 Patents for mining claims. 

§ 3862.8–1 Land descriptions in pat-
ents. 

The land description in a patent for a 
lode mining claim, for a millsite, or for 
a placer claim not consisting of legal 
subdivisions, shall hereafter consist of 
the names and survey numbers of the 
claims being patented and those being 
excluded, or of the names of the ex-
cluded claims if they are unsurveyed, 
or of the legal subdivisions of excluded 
land covered by homestead or other 
nonmineral entry. The land description 
shall refer to the field notes of survey 
and the plat thereof for a more par-
ticular description and the patent shall 
expressly make them a part thereof. 
Where shown by the mineral entry the 
patent shall give the actual or approxi-
mate legal subdivision, section, town-
ship and range, the name of the county 
and of the mining district, if any, 
wherein the claims are situated. A 

copy of the plat and field notes of each 
mineral survey patented will be fur-
nished to the patentee. 

§ 3862.9 Public availability of informa-
tion. 

(a) All data and information con-
cerning Federal and Indian minerals 
submitted under this part 3860 are sub-
ject to part 2 of this title. Part 2 of this 
title includes the regulations of the De-
partment of the Interior covering the 
public disclosure of data and informa-
tion contained in Department of the 
Interior records. Certain mineral infor-
mation not protected from public dis-
closure under part 2 of this title may 
be made available for inspection with-
out a Freedom of Information Act (5 
U.S.C. 552) request. 

(b) When you submit data and infor-
mation under this part 3860 that you 
believe to be exempt from disclosure to 
the public, you must clearly mark each 
page that you believe includes con-
fidential information. BLM will keep 
all data and information confidential 
to the extent allowed by § 2.13(c) of this 
title. 

[63 FR 52955, Oct. 1, 1998] 

Subpart 3863—Placer Mining 
Claim Patent Applications 

SOURCE: 35 FR 9758, June 13, 1970, unless 
otherwise noted. 

§ 3863.1 Placer mining claim patent 
applications: General. 

(a) The proceedings to obtain patents 
for placer claims, including all forms of 
mineral deposits excepting veins of 
quartz or other rock in place, are simi-
lar to the proceedings prescribed for 
obtaining patents for vein or lode 
claims; but where a placer claim shall 
be upon surveyed lands, and conforms 
to legal subdivisions, no further survey 
or plat will be required. Where placer 
claims cannot be conformed to legal 
subdivisions, survey and plat shall be 
made as on unsurveyed lands. 

(b) The price of placer claims is fixed 
at $2.50 per acre or fractional part of an 
acre. 

VerDate Mar<15>2010 15:15 Dec 01, 2011 Jkt 223223 PO 00000 Frm 00859 Fmt 8010 Sfmt 8010 Y:\SGML\223187.XXX 223187tk
el

le
y 

on
 D

S
K

3S
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



850 

43 CFR Ch. II (10–1–11 Edition) § 3863.1–1 

(c) An applicant for a placer mining 
claim patent must pay fees as de-
scribed in § 3860.1. 

[35 FR 9758, June 13, 1970, as amended at 70 
FR 58880, Oct. 7, 2005] 

§ 3863.1–1 Application for patent. 

§ 3863.1–2 Proof of improvements for 
patent. 

The proof of improvements must 
show their value to be not less than 
$500 and that they were made by the 
applicant for patent or his grantors. 
This proof should consist of the state-
ment of two or more disinterested wit-
nesses. 

§ 3863.1–3 Data to be filed in support 
of application. 

(a) In placer applications, in addition 
to the recitals necessary in and to both 
vein or lode and placer applications, 
the placer application should contain, 
in detail, such data as will support the 
claim that the land applied for is plac-
er ground containing valuable mineral 
deposits not in vein or lode formation 
and that title is sought not to control 
water courses or to obtain valuable 
timber but in good faith because of the 
mineral therein. This statement, of 
course, must depend upon the char-
acter of the deposit and the natural 
features of the ground, but the fol-
lowing details should be covered as 
fully as possible: If the claim be for a 
deposit of placer gold, there must be 
stated the yield per pan, or cubic yard, 
as shown by prospecting and develop-
ment work, distance to bedrock, forma-
tion and extent of the deposit, and all 
other facts upon which he bases his al-
legation that the claim is valuable for 
its deposits of placer gold. If it be a 
building stone or other deposit than 
gold claimed under the placer laws, he 
must describe fully the kind, nature, 
and extent of the deposit, stating the 
reasons why same is by him regarded 
as a valuable mineral claim. He will 
also be required to describe fully the 
natural features of the claim; streams, 
if any, must be fully described as to 
their course, amount of water carried, 
fall within the claim; and he must 
state kind and amount of timber and 
other vegetation thereon and adapt-
ability to mining or other uses. 

(b) If the claim be all placer ground, 
that fact must be stated in the applica-
tion and corroborated by accom-
panying proofs; if of mixed placers and 
lodes, it should be so set out, with a de-
scription of all known lodes situated 
within the boundaries of the claim. A 
specific declaration, such as is required 
by R.S. 2333 (30 U.S.C. 37) must be fur-
nished as to each lode intended to be 
claimed. All other known lodes are, by 
the silence of the applicant, excluded 
by law from all claim by him, of what-
soever nature, possessory or otherwise. 

(c) While these data are required as a 
part of the mineral surveyor’s report in 
case of placers taken by special survey, 
it is proper that the application for 
patent incorporate these facts. 

(d) Inasmuch as in case of claims 
taken by legal subdivisions, no report 
by a mineral surveyor is required, the 
claimant, in his application in addition 
to the data above required, should de-
scribe in detail the shafts, cuts, tun-
nels, or other workings claimed as im-
provements, giving their dimensions, 
value, and the course and distance 
thereof to the nearest corner of the 
public surveys. 

(e) The statement as to the descrip-
tion and value of the improvements 
must be corroborated by the state-
ments of two disinterested witnesses. 
The proof showing must be made in du-
plicate. See 51 L.D. 265 and 52 L.D. 190. 

(f) Applications awaiting entry, 
whether published or not, must be 
made to conform to this part, with re-
spect to proof as to the character of 
the land. Entries already made will be 
suspended for such additional proofs as 
may be deemed necessary in each case. 

§ 3863.1–4 Applications for placers con-
taining known lodes. 

Applicants for patent to a placer 
claim, who are also in possession of a 
known vein or lode included therein, 
must state in their application that 
the placer includes such vein or lode. 
The published and posted notices must 
also include such statement. If veins or 
lodes lying within placer locations are 
owned by other parties, the fact should 
be distinctly stated in the application 
for patent and in all the notices. But in 
all cases whether the lode is claimed or 
excluded, it must be surveyed and 
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