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43 CFR Ch. II (10–1–11 Edition) § 4110.1–1 

grazing use on the public lands an ap-
plicant must own or control land or 
water base property, and must be: 

(1) A citizen of the United States or 
have properly filed a valid declaration 
of intention to become a citizen or a 
valid petition for naturalization; or 

(2) A group or association authorized 
to conduct business in the State in 
which the grazing use is sought, all 
members of which are qualified under 
paragraph (a) of this section; or 

(3) A corporation authorized to con-
duct business in the State in which the 
grazing use is sought. 

(b) Applicants for the renewal or 
issuance of new permits and leases and 
any affiliates must be determined by 
the authorized officer to have a satis-
factory record of performance under 
§ 4130.1–1(b). 

(c) Applicants shall submit an appli-
cation and any other relevant informa-
tion requested by the authorized officer 
in order to determine that all quali-
fications have been met. 

[43 FR 29067, July 5, 1978, as amended at 49 
FR 6450, Feb. 21, 1984; 60 FR 9962, Feb. 22, 
1995; 71 FR 39503, July 12, 2006] 

§ 4110.1–1 Acquired lands. 
Where lands have been acquired by 

the Bureau of Land Management 
through purchase, exchange, Act of 
Congress or Executive Order, and an 
agreement or the terms of the act or 
Executive Order provide that the Bu-
reau of Land Management shall honor 
existing grazing permits or leases, such 
permits or leases are governed by the 
terms and conditions in effect at the 
time of acquisition by the Bureau of 
Land Management, and are not subject 
to the requirements of § 4110.1. 

[60 FR 9962, Feb. 22, 1995] 

§ 4110.2 Grazing preference. 

§ 4110.2–1 Base property. 
(a) The authorized officer shall find 

land or water owned or controlled by 
an applicant to be base property (see 
§ 4100.0–5) if: 

(1) It is capable of serving as a base of 
operation for livestock use of public 
lands within a grazing district; or 

(2) It is contiguous land, or, when no 
applicant owns or controls contiguous 
land, noncontiguous land that is capa-

ble of being used in conjunction with a 
livestock operation which would utilize 
public lands outside a grazing district. 

(b) After appropriate consultation, 
cooperation, and coordination, the au-
thorized officer shall specify the length 
of time for which land base property 
shall be capable of supporting author-
ized livestock during the year, relative 
to the multiple use management objec-
tive of the public lands. 

(c) An applicant shall provide a legal 
description, or plat, of the base prop-
erty and shall certify to the authorized 
officer that this base property meets 
the requirements under paragraphs (a) 
and (b) of this section. 

(d) A permittee’s or lessee’s interest 
in water previously recognized as base 
property on public land shall be 
deemed sufficient in meeting the re-
quirement that the applicant control 
base property. Where such waters be-
come unusable and are replaced by 
newly constructed or reconstructed 
water developments that are the sub-
ject of a range improvement permit or 
cooperative range improvement agree-
ment, the permittee’s or lessee’s inter-
est in the replacement water shall be 
deemed sufficient in meeting the re-
quirement that the applicant control 
base property. 

(e) If a permittee or lessee loses own-
ership or control of all or part of his/ 
her base property, the permit or lease, 
to the extent it was based upon such 
lost property, shall terminate imme-
diately without further notice from the 
authorized officer. However, if, prior to 
losing ownership or control of the base 
property, the permittee or lessee re-
quests, in writing, that the permit or 
lease be extended to the end of the 
grazing season or grazing year, the ter-
mination date may be extended as de-
termined by the authorized officer 
after consultation with the new owner. 
When a permit or lease terminates be-
cause of a loss of ownership or control 
of a base property, the grazing pref-
erence shall remain with the base prop-
erty and be available through applica-
tion and transfer procedures at 43 CFR 
4110.2–3, to the new owner or person in 
control of that base property. 
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Bureau of Land Management, Interior § 4110.2–3 

(f) Applicants who own or control 
base property contiguous to or cor-
nering upon public land outside a graz-
ing district where such public land con-
sists of an isolated or disconnected 
tract embracing 760 acres or less shall, 
for a period of 90 days after the tract 
has been offered for lease, have a pref-
erence right to lease the whole tract. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 49 FR 6450, Feb. 21, 
1984; 53 FR 10233, Mar. 29, 1988; 60 FR 9962, 
Feb. 22, 1995; 71 FR 39503, July 12, 2006] 

§ 4110.2–2 Specifying grazing pref-
erence. 

(a) All grazing permits and grazing 
leases will specify grazing preference, 
except for permits and leases for des-
ignated ephemeral rangelands, where 
BLM authorizes livestock use based 
upon forage availability, or designated 
annual rangelands. Preference includes 
active use and any suspended use. Ac-
tive use is based on the amount of for-
age available for livestock grazing as 
established in the land use plan, activ-
ity plan, or decision of the authorized 
officer under § 4110.3–3, except, in the 
case of designated ephemeral or annual 
rangelands, a land use plan or activity 
plan may alternatively prescribe vege-
tation standards to be met in the use of 
such rangelands. 

(b) The grazing preference specified is 
attached to the base property sup-
porting the grazing permit or grazing 
lease. 

(c) The animal unit months of graz-
ing preference are attached to: 

(1) The acreage of land base property 
on a pro rata basis, or 

(2) Water base property on the basis 
of livestock forage production within 
the service area of the water. 

[71 FR 39503, July 12, 2006] 

§ 4110.2–3 Transfer of grazing pref-
erence. 

(a) Transfers of grazing preference in 
whole or in part are subject to the fol-
lowing requirements: 

(1) The transferee shall meet all 
qualifications and requirements of 
§§ 4110.1, 4110.2–1, and 4110.2–2. 

(2) The transfer applications under 
paragraphs (b) and (c) of this section 
shall evidence assignment of interest 
and obligation in range improvements 

authorized on public lands under 
§ 4120.3 and maintained in conjunction 
with the transferred preference (see 
§ 4120.3–5). The terms and conditions of 
the cooperative range improvement 
agreements and range improvement 
permits are binding on the transferee. 

(3) The transferee shall accept the 
terms and conditions of the termi-
nating grazing permit or lease (see 
§ 4130.2) with such modifications as he 
may request which are approved by the 
authorized officer or with such modi-
fications as may be required by the au-
thorized officer. 

(4) The transferee shall file an appli-
cation for a grazing permit or lease to 
the extent of the transferred preference 
simultaneously with filing a transfer 
application under paragraph (b) or (c) 
of this section. 

(b) If base property is sold or leased, 
the transferee shall within 90 days of 
the date of sale or lease file with BLM 
a properly executed transfer applica-
tion showing the base property and the 
grazing preference, in animal unit 
months, attached to that base prop-
erty. 

(c) If a grazing preference is being 
transferred from one base property to 
another base property, the transferor 
shall own or control the base property 
from which the grazing preference is 
being transferred and file with the au-
thorized officer a properly completed 
transfer application for approval. No 
transfer will be allowed without the 
written consent of the owner(s), and 
any person or entity holding an encum-
brance of the base property from which 
the transfer is to be made. 

(d) At the date of approval of a trans-
fer, the existing grazing permit or lease 
shall terminate automatically and 
without notice to the extent of the 
transfer. 

(e) If an unqualified transferee ac-
quires rights in base property through 
operation of law or testamentary dis-
position, such transfer will not affect 
the grazing preference or any out-
standing grazing permit or lease, or 
preclude the issuance or renewal of a 
grazing permit or lease based on such 
property for a period of 2 years after 
the transfer. However, such a trans-
feree shall qualify under paragraph (a) 
of this section within the 2-year period 
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