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(f) Applicants who own or control 
base property contiguous to or cor-
nering upon public land outside a graz-
ing district where such public land con-
sists of an isolated or disconnected 
tract embracing 760 acres or less shall, 
for a period of 90 days after the tract 
has been offered for lease, have a pref-
erence right to lease the whole tract. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 49 FR 6450, Feb. 21, 
1984; 53 FR 10233, Mar. 29, 1988; 60 FR 9962, 
Feb. 22, 1995; 71 FR 39503, July 12, 2006] 

§ 4110.2–2 Specifying grazing pref-
erence. 

(a) All grazing permits and grazing 
leases will specify grazing preference, 
except for permits and leases for des-
ignated ephemeral rangelands, where 
BLM authorizes livestock use based 
upon forage availability, or designated 
annual rangelands. Preference includes 
active use and any suspended use. Ac-
tive use is based on the amount of for-
age available for livestock grazing as 
established in the land use plan, activ-
ity plan, or decision of the authorized 
officer under § 4110.3–3, except, in the 
case of designated ephemeral or annual 
rangelands, a land use plan or activity 
plan may alternatively prescribe vege-
tation standards to be met in the use of 
such rangelands. 

(b) The grazing preference specified is 
attached to the base property sup-
porting the grazing permit or grazing 
lease. 

(c) The animal unit months of graz-
ing preference are attached to: 

(1) The acreage of land base property 
on a pro rata basis, or 

(2) Water base property on the basis 
of livestock forage production within 
the service area of the water. 

[71 FR 39503, July 12, 2006] 

§ 4110.2–3 Transfer of grazing pref-
erence. 

(a) Transfers of grazing preference in 
whole or in part are subject to the fol-
lowing requirements: 

(1) The transferee shall meet all 
qualifications and requirements of 
§§ 4110.1, 4110.2–1, and 4110.2–2. 

(2) The transfer applications under 
paragraphs (b) and (c) of this section 
shall evidence assignment of interest 
and obligation in range improvements 

authorized on public lands under 
§ 4120.3 and maintained in conjunction 
with the transferred preference (see 
§ 4120.3–5). The terms and conditions of 
the cooperative range improvement 
agreements and range improvement 
permits are binding on the transferee. 

(3) The transferee shall accept the 
terms and conditions of the termi-
nating grazing permit or lease (see 
§ 4130.2) with such modifications as he 
may request which are approved by the 
authorized officer or with such modi-
fications as may be required by the au-
thorized officer. 

(4) The transferee shall file an appli-
cation for a grazing permit or lease to 
the extent of the transferred preference 
simultaneously with filing a transfer 
application under paragraph (b) or (c) 
of this section. 

(b) If base property is sold or leased, 
the transferee shall within 90 days of 
the date of sale or lease file with BLM 
a properly executed transfer applica-
tion showing the base property and the 
grazing preference, in animal unit 
months, attached to that base prop-
erty. 

(c) If a grazing preference is being 
transferred from one base property to 
another base property, the transferor 
shall own or control the base property 
from which the grazing preference is 
being transferred and file with the au-
thorized officer a properly completed 
transfer application for approval. No 
transfer will be allowed without the 
written consent of the owner(s), and 
any person or entity holding an encum-
brance of the base property from which 
the transfer is to be made. 

(d) At the date of approval of a trans-
fer, the existing grazing permit or lease 
shall terminate automatically and 
without notice to the extent of the 
transfer. 

(e) If an unqualified transferee ac-
quires rights in base property through 
operation of law or testamentary dis-
position, such transfer will not affect 
the grazing preference or any out-
standing grazing permit or lease, or 
preclude the issuance or renewal of a 
grazing permit or lease based on such 
property for a period of 2 years after 
the transfer. However, such a trans-
feree shall qualify under paragraph (a) 
of this section within the 2-year period 

VerDate Mar<15>2010 15:15 Dec 01, 2011 Jkt 223223 PO 00000 Frm 00905 Fmt 8010 Sfmt 8010 Y:\SGML\223187.XXX 223187tk
el

le
y 

on
 D

S
K

3S
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



896 

43 CFR Ch. II (10–1–11 Edition) § 4110.2–4 

or the grazing preference shall be sub-
ject to cancellation. The authorized of-
ficer may grant extensions of the 2- 
year period where there are delays 
solely attributable to probate pro-
ceedings. 

(f) Transfers shall be for a period of 
not less than 3 years unless a shorter 
term is determined by the authorized 
officer to be consistent with manage-
ment and resource condition objec-
tives. 

(g) Failure of either the transferee or 
the transferor to comply with the regu-
lations of this section may result in re-
jection of the transfer application or 
cancellation of grazing preference. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 47 FR 41709, Sept. 21, 
1982; 49 FR 6450, Feb. 21, 1984; 53 FR 10233, 
Mar. 29, 1988; 60 FR 9963, Feb. 22, 1995; 61 FR 
4227, Feb. 5, 1996; 71 FR 39504, July 12, 2006] 

§ 4110.2–4 Allotments. 
After consultation, cooperation, and 

coordination with the affected grazing 
permittees or lessees and the state hav-
ing lands or responsibility for man-
aging resources within the area, the 
authorized officer may designate and 
adjust grazing allotment boundaries. 
The authorized officer may combine or 
divide allotments, through an agree-
ment or by decision, when necessary 
for the proper and efficient manage-
ment of public rangelands. 

[71 FR 39504, July 12, 2006] 

§ 4110.3 Changes in grazing pref-
erence. 

(a) The authorized officer will peri-
odically review the grazing preference 
specified in a grazing permit or lease 
and make changes in the grazing pref-
erence as needed to: 

(1) Manage, maintain, or improve 
rangeland productivity; 

(2) Assist in making progress toward 
restoring ecosystems to properly func-
tioning condition; 

(3) Conform with land use plans or 
activity plans; or 

(4) Comply with the provisions of 
subpart 4180 of this part. 

(b) The authorized officer will sup-
port these changes by monitoring, doc-
umented field observations, ecological 
site inventory, or other data accept-
able to the authorized officer. 

(c) Before changing grazing pref-
erence, the authorized officer will un-
dertake the appropriate analysis as re-
quired by the National Environmental 
Policy Act of 1969 (NEPA) (42 U.S.C. 
4321 et seq.). Under NEPA, the author-
ized officer will analyze and, if appro-
priate, document the relevant social, 
economic, and cultural effects of the 
proposed action. 

[71 FR 39504, July 12, 2006] 

§ 4110.3–1 Increasing active use. 

When monitoring or documented 
field observations show that additional 
forage is available for livestock graz-
ing, either on a temporary or sustained 
yield basis, BLM may apportion addi-
tional forage to qualified applicants for 
livestock grazing use consistent with 
multiple-use management objectives 
specified in the applicable land use 
plan. 

(a) Additional forage temporarily avail-
able. When the authorized officer deter-
mines that additional forage is tempo-
rarily available for livestock, he may 
authorize its use on a nonrenewable 
basis under § 4130.6–2 in the following 
order: 

(1) To permittees or lessees who have 
preference for grazing use in the allot-
ment where the forage is available, in 
proportion to their active use; and 

(2) To other qualified applicants 
under § 4130.1–2. 

(b) Additional forage available on a sus-
tained yield basis. When the authorized 
officer determines that additional for-
age is available for livestock use on a 
sustained yield basis, he will apportion 
it in the following manner: 

(1) First, to remove all or a part of 
the suspension of preference of permit-
tees or lessees with permits or leases in 
the allotment where the forage is 
available; and 

(2) Second, if additional forage re-
mains after ending all suspensions, the 
authorized officer will consult, cooper-
ate, and coordinate with the affected 
permittees or lessees, the state having 
lands or responsibility for managing 
resources within the area, the inter-
ested public, and apportion it in the 
following order: 
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