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and any affiliates, to have a record of 
satisfactory performance when— 

(i) The applicant or affiliate has not 
had any Federal grazing permit or 
lease canceled, in whole or in part, for 
violation of the permit or lease within 
the 36 calendar months immediately 
preceding the date of application; and 

(ii) The applicant or affiliate has not 
had any state grazing permit or lease, 
for lands within the grazing allotment 
for which a Federal permit or lease is 
sought, canceled, in whole or in part, 
for violation of the permit or lease 
within the 36 calendar months imme-
diately preceding the date of applica-
tion; and 

(iii) A court of competent jurisdic-
tion has not barred the applicant or af-
filiate from holding a Federal grazing 
permit or lease. 

(c) In determining whether affiliation 
exists, the authorized officer will con-
sider all appropriate factors, including, 
but not limited to, common ownership, 
common management, identity of in-
terests among family members, and 
contractual relationships. 

[71 FR 39505, July 12, 2006] 

§ 4130.1–2 Conflicting applications. 
When more than one qualified appli-

cant applies for livestock grazing use 
of the same public lands and/or where 
additional forage for livestock or addi-
tional acreage becomes available, the 
authorized officer may authorize graz-
ing use of such land or forage on the 
basis of § 4110.3–1 of this title or on the 
basis of any of the following factors: 

(a) Historical use of the public lands 
(see § 4130.2(e)); 

(b) Proper use of rangeland resources; 
(c) General needs of the applicant’s 

livestock operations; 
(d) Public ingress or egress across 

privately owned or controlled land to 
public lands; 

(e) Topography; 
(f) Other land use requirements 

unique to the situation. 
(g) Demonstrated stewardship by the 

applicant to improve or maintain and 
protect the rangeland ecosystem; and 

(h) The applicant’s and affiliate’s his-
tory of compliance with the terms and 
conditions of grazing permits and 
leases of the Bureau of Land Manage-
ment and any other Federal or State 

agency, including any record of suspen-
sions or cancellations of grazing use for 
violations of terms and conditions of 
agency grazing rules. 

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984, as amended at 53 FR 10234, Mar. 29, 1988; 
60 FR 9965, Feb. 22, 1995; 61 FR 4227, Feb. 5, 
1996] 

§ 4130.2 Grazing permits or leases. 
(a) Grazing permits and leases au-

thorize use on the public lands and 
other BLM-administered lands that are 
designated in land use plans as avail-
able for livestock grazing. Permits and 
leases will specify the grazing pref-
erence, including active and suspended 
use. These grazing permits and leases 
will also specify terms and conditions 
pursuant to §§ 4130.3, 4130.3–1, and 
4130.3–2. 

(b) The authorized officer will con-
sult, cooperate, and coordinate with af-
fected permittees and lessees, and the 
state having lands or responsibility for 
managing resources within the area, 
before issuing or renewing grazing per-
mits and leases. 

(c) Grazing permits or leases convey 
no right, title, or interest held by the 
United States in any lands or re-
sources. 

(d) The term of grazing permits or 
leases authorizing livestock grazing on 
the public lands and other lands under 
the administration of the Bureau of 
Land Management shall be 10 years un-
less— 

(1) The land is being considered for 
disposal; 

(2) The land will be devoted to a pub-
lic purpose which precludes grazing 
prior to the end of 10 years; 

(3) The term of the base property 
lease is less than 10 years, in which 
case the term of the Federal permit or 
lease shall coincide with the term of 
the base property lease; or 

(4) The authorized officer determines 
that a permit or lease for less than 10 
years is in the best interest of sound 
land management. 

(e) Permittees or lessees holding ex-
piring grazing permits or leases shall 
be given first priority for new permits 
or leases if: 

(1) The lands for which the permit or 
lease is issued remain available for do-
mestic livestock grazing; 
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(2) The permittee or lessee is in com-
pliance with the rules and regulations 
and the terms and conditions in the 
permit or lease; and 

(3) The permittee or lessee accepts 
the terms and conditions to be included 
by the authorized officer in the new 
permit or lease. 

(f) A permit or lease is not valid un-
less both BLM and the permittee or 
lessee have signed it. 

(g) Permits or leases may incorporate 
the percentage of public land livestock 
use (see § 4130.3–2(g)) or may include 
private land offered under exchange-of- 
use grazing agreements (see § 4130.6–1). 

(h) Provisions explaining how grazing 
permits or authorizations may be 
granted for grazing use on state, coun-
ty or private land leased by the Bureau 
of Land Management under ‘‘The 
Pierce Act’’ and located within grazing 
districts are explained in 43 CFR part 
4600. 

[43 FR 29067, July 5, 1978, as amended at 47 
FR 41711, Sept. 21, 1982; 49 FR 6453, Feb. 21, 
1984; 49 FR 12704, Mar. 30, 1984; 53 FR 10234, 
Mar. 29, 1988; 53 FR 22326, June 15, 1988; 60 FR 
9965, Feb. 22, 1995; 61 FR 29031, June 7, 1996; 61 
FR 4227, Feb. 5, 1996; 71 FR 39506, July 12, 
2006] 

§ 4130.3 Terms and conditions. 

(a) Livestock grazing permits and 
leases shall contain terms and condi-
tions determined by the authorized of-
ficer to be appropriate to achieve man-
agement and resource condition objec-
tives for the public lands and other 
lands administered by the Bureau of 
Land Management, and to ensure con-
formance with the provisions of sub-
part 4180 of this part. 

(b) Upon a BLM offer of a permit or 
lease, the permit or lease terms and 
conditions may be protested and ap-
pealed under part 4 and subpart 4160 of 
this part. 

(c) If any term or condition of a 
BLM-offered permit or lease is stayed 
pending appeal, BLM will authorize 
grazing use as provided in § 4160.4 with 
respect to the stayed term or condi-
tion. 

[60 FR 9966, Feb. 22, 1995, as amended at 71 
FR 39506, July 12, 2006] 

§ 4130.3–1 Mandatory terms and condi-
tions. 

(a) The authorized officer shall speci-
fy the kind and number of livestock, 
the period(s) of use, the allotment(s) to 
be used, and the amount of use, in ani-
mal unit months, for every grazing per-
mit or lease. The authorized livestock 
grazing use shall not exceed the live-
stock carrying capacity of the allot-
ment. 

(b) All permits and leases shall be 
made subject to cancellation, suspen-
sion, or modification for any violation 
of these regulations or of any term or 
condition of the permit or lease. 

(c) Permits and leases shall incor-
porate terms and conditions that en-
sure conformance with subpart 4180 of 
this part. 

[49 FR 6453, Feb. 21, 1984, as amended at 53 
FR 10234, Mar. 29, 1988. Redesignated at 60 FR 
9965, Feb. 22, 1995, and amended at 60 FR 9966, 
Feb. 22, 1995] 

§ 4130.3–2 Other terms and conditions. 
The authorized officer may specify in 

grazing permits or leases other terms 
and conditions which will assist in 
achieving management objectives, pro-
vide for proper range management or 
assist in the orderly administration of 
the public rangelands. These may in-
clude but are not limited to: 

(a) The class of livestock that will 
graze on an allotment; 

(b) The breed of livestock in allot-
ments within which two or more per-
mittees or lessees are authorized to 
graze; 

(c) Authorization to use, and direc-
tions for placement of supplemental 
feed, including salt, for improved live-
stock and rangeland management on 
the public lands; 

(d) A requirement that permittees or 
lessees operating under a grazing per-
mit or lease submit within 15 days 
after completing their annual grazing 
use, or as otherwise specified in the 
permit or lease, the actual use made; 

(e) The kinds of indigenous animals 
authorized to graze under specific 
terms and conditions; 

(f) Provision for livestock grazing 
temporarily to be delayed, discon-
tinued or modified to allow for the re-
production, establishment, or restora-
tion of vigor of plants, provide for the 
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