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43 CFR Ch. II (10–1–11 Edition) § 5511.4 

(b) The application required to be 
filed for free-use timber under this sec-
tion must contain a statement that the 
timber applied for will be used for bona 
fide prospecting, mining, or prospecting 
operations on the claim or group of 
claims designated in the application. 
The applicant must also include a 
statement that he is the record owner 
of a valid mining claim or claims from 
which the timber was originally re-
moved by the Government. 

§ 5511.4 Prohibited acts. 
(a) In addition to the prohibited acts 

listed in § 5462.2, the acts or omissions 
listed in paragraph (b) will render the 
person(s) responsible liable to the 
United States in a civil action for tres-
pass and such persons may be pros-
ecuted criminally. 

(b) The following acts are prohibited: 
(1) Obtaining any free use permit or 

taking any timber, trees, or other veg-
etative resources through falsifying, 
concealing, or covering up by any 
trick, scheme, or device a material 
fact, or making any false, fictitious, or 
fraudulent statements or representa-
tions, or making or using any false, fic-
titious or fraudulent statement or 
entry, including altering of any free 
use permit or using a reproduction of 
any official load tags. 

(2) [Reserved] 
(3) Violating any of the terms and 

conditions of a free use permit. 

(4) Exporting timber cut under a free 
use permit from the State in which it 
was cut, except as provided in § 5511.1– 
1(e). 

(5) The cutting of timber under a free 
use permit for sale, barter, speculation, 
or use by others than the permittee. 

[60 FR 50451, Sept. 29, 1995, as amended at 62 
FR 51377, Oct. 1, 1997] 

§ 5511.5 Penalties. 

Under section 303(a) of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1733(a), any individual 
who knowingly and willfully commits 
the prohibited acts under § 5511.4(b) is 
subject to arrest and trial by the 
United States Magistrate and, if con-
victed, shall be subject to a fine of not 
more than $100,000, or not more than 
$250,000 if commission of the prohibited 
acts results in death, in accordance 
with the applicable provisions of the 
Sentencing Reform Act of 1984 (18 
U.S.C. 3551 et. seq.), or imprisonment 
not to exceed 12 months, or both, for 
each offense, and any organization that 
commits these prohibited acts is sub-
ject to arrest and trial by the United 
States Magistrate and, if convicted, 
shall be subject to a fine of not more 
than $200,000, or not more than $500,000 
if commission of the prohibited acts re-
sults in death. 

[60 FR 50451, Sept. 29, 1995] 
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