
352 

44 CFR Ch. I (10–1–11 Edition) § 151.11 

(f) Fire means any instance of de-
structive or uncontrolled burning, in-
cluding scorch burns and explosions of 
combustible dusts or solids, flammable 
liquids, and gases. The definition does 
not include the following except where 
they cause fire or occur as a con-
sequence of fire: Lightning or elec-
trical discharge, explosion of steam 
boilers, hot water tanks, or other pres-
sure vessels, explosions of ammunition 
or other detonating materials, over-
heating, mechanical failures, or break-
down of electrical equipment in power 
transmission facilities, and accidents 
involving ships, aircraft, or other vehi-
cles. Not included in this definition are 
any costs associated with false alarms, 
regardless of cause. 

(g) Fire service means any organiza-
tion in any State consisting of 
personnnel, apparatus, and equipment 
which has as its purpose protecting 
property and maintaining the safety 
and welfare of the public from the dan-
gers of fire, including a private fire-
fighting brigade. The personnel of any 
such organization may be paid employ-
ees or unpaid volunteers or any com-
bination thereof. The location of any 
such organization and its responsi-
bility for extinguishment and suppres-
sion of fires may include, but need not 
be limited to, a State, city, town, bor-
ough, parish, county, fire district, fire 
protection district, rural fire district, 
or other special district. 

(h) Mutual aid agreement means any 
reciprocal agreement whether written 
or oral between a Federal agency and 
the claimant fire service, or its parent 
jurisdiction, for the purpose of pro-
viding fire protection for the property 
of the United States upon which the 
fire which gave rise to the claim oc-
curred and for other property for which 
the claimant normally provides fire 
protection. Such agreement must be 
primarily one of service rendered for 
service, or must be entered into under 
42 U.S.C. 1856 through 1856d. Not in-
cluded are all other agreements and 
contracts, particularly those in which 
the intent of the parties is that the 
United States pays for fire protection. 

(i) FEMA means the Federal Emer-
gency Management Agency. 

(j) Over and above normal operating ex-
penses means costs, losses and expenses 

which are not ordinarily and nec-
essarily associated with the mainte-
nance, administration, and day-to-day 
operations of a fire service and which 
would not have been incurred absent 
the fire out of which the claim arises. 

(k) Payments to the fire service or its 
parent jurisdiction, including taxes or 
payments in lieu of taxes, the United 
States has made for the support of fire 
services on the property in question 
means any Federal monies, or the 
value of services, including those made 
available through categorical or block 
grants, contracts, mutual aid agree-
ments, taxes, and payments in lieu of 
taxes which the United States has paid 
to the fire service or its parent juris-
diction for fire protection and fire-
fighting services. Such payments will 
be determined on the basis of the term 
of the arrangement, or if no such term 
is discernible, on the basis of the Fed-
eral fiscal year in which the fire oc-
curred. 

(l) Property which is under the jurisdic-
tion of the United States means real 
property and Federal improvements 
thereon and appurtenances thereto in 
which the United States holds legal fee 
simple title. This excludes Federal 
leasehold interests. This likewise ex-
cludes Federal personal property on 
land in which the United States does 
not hold fee simple title. 

(m) State means any State of the 
United States of America, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, The Commonwealth 
of the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, 
and any other territory or possession 
of the United States. 

[49 FR 5929, Feb. 16, 1984, as amended at 74 
FR 15344, Apr. 3, 2009] 

Subpart B—Submission, 
Determination, Appeal 

§ 151.11 Submission of claims. 
Any fire service in any State which 

believes it has a claim(s) cognizable 
under section 11 shall submit its 
claim(s) in writing within 90 days of 
the occurrence of the fire(s) for which a 
claim(s) is made. If the fire is of such 
duration that the claimant desires to 
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submit a claim before its conclusion, it 
may do so, but only for the eligible 
costs actually incurred to date. Addi-
tional claims may be filed for costs 
later incurred. Claims shall be sub-
mitted to the Director, FEMA, Wash-
ington, DC, 20472. Each claim shall in-
clude the following information: 

(a) Name, address, jurisdiction and 
nature (volunteer, private, municipal, 
etc.) of claimant’s fire service organi-
zation; 

(b) Name, title, address and tele-
phone number of individual authorized 
by the claimant fire service to make 
this claim in its behalf and his/her cer-
tification as to the accuracy of the in-
formation provided; 

(c) Name and telephone number of 
Federal employee familiar with the 
facts of the event and the name and ad-
dress of the Federal agency having ju-
risdiction over the property on which 
the fire occurred; 

(d) Proof of authority to fight the 
fire (source of alarm, whether fire serv-
ice was requested by responsible Fed-
eral official or whether such an official 
accepted the assistance when offered); 

(e) Personnel and equipment com-
mitted to fighting of fire (type of 
equipment and number of items); and 
an itemized list of direct expenses (e.g., 
hours of equipment operation, fuel 
costs, consumables, overtime pay and 
wages for any specially hired per-
sonnel) and direct losses (e.g., damaged 
or destroyed equipment, to include pur-
chase cost, estimate of the cost of re-
pairs, statement of depreciated value 
immediately preceding and subsequent 
to the damage or destruction and the 
extent of insurance coverage) actually 
incurred in fighting the fire. A state-
ment should be included explaining 
why each such expense or loss is con-
sidered by the claimant not be a nor-
mal operating cost, or to be in excess 
of normal operating costs; 

(f) Copy of fire report which includes 
the location of the fire, a description of 
the property burned, the time of alarm, 
etc.; 

(g) Such other information or docu-
mentation as the Administrator con-
siders relevant to those considerations 
to be made in determining the amount 
authorized for payment, as set forth in 
§ 151.12 of these regulations; 

(h) Source and amount of any pay-
ments received or to be received for the 
fiscal year in which the fire occurred, 
including taxes or payments in lieu of 
taxes and including all monies received 
or receivable from the United States 
through any program or agreement in-
cluding categorical or block grants, 
and contracts, by the claimant fire 
service or its parent jurisdiction for 
the support of fire services on the prop-
erty on which the fire occurred. If this 
information is available when the 
claim is submitted, it should accom-
pany the claim. If it is not, the infor-
mation should be submitted as soon as 
practicable, but no later than 15 days 
after the end of the Federal fiscal year 
in which the fire occurred. 

[49 FR 5929, Feb. 16, 1984, as amended at 74 
FR 15344, Apr. 3, 2009] 

§ 151.12 Determination of amount au-
thorized for payment. 

(a) The Administrator shall deter-
mine the amount to be paid on a claim 
(subject to payment by the Department 
of the Treasury). The amount to be 
paid is the total of eligible expenses, 
costs and losses under paragraph (a)(1) 
of this section which exceeds the 
amount of payments under paragraph 
(a)(2) of this section. The Adminis-
trator shall establish the reimbursable 
amount by determining: 

(1) The extent to which the fire serv-
ice incurred additional firefighting 
costs, over and above its normal oper-
ating costs, in connection with the fire 
which is the subject of the claim, i.e., 
the ‘‘amount of costs’’; and 

(2) What payments, if any, including 
taxes or payments in lieu of taxes, the 
fire service or its parent jurisdiction 
has received from the United States for 
the support of fire services on the prop-
erty on which the fire occurred. 
The reimbursable amount is the 
amount, if any, by which the amount 
of costs, determined under paragraph 
(a)(1) of this section exceeds the 
amount of payments determined under 
paragraph (a)(2) of this section. Where 
more than one claim is filed the aggre-
gate reimbursable amount is the 
amount by which the total amount of 
costs, determined under paragraph 
(a)(1) of this section exceed the amount 
of Federal payments (in the case of a 
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