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part 13. The State is responsible for en-
suring that subgrantees meet all pro-
gram and administrative requirements. 

(b) Cost overruns. During the execu-
tion of work on an approved mitigation 
measure the Governor’s Authorized 
Representative may find that actual 
project costs are exceeding the ap-
proved estimates. Cost overruns which 
can be met without additional Federal 
funds, or which can be met by offset-
ting cost underruns on other projects, 
need not be submitted to the Regional 
Administrator for approval, so long as 
the full scope of work on all affected 
projects can still be met. For cost over-
runs which exceed Federal obligated 
funds and which require additional 
Federal funds, the Governor’s Author-
ized Representative shall evaluate each 
cost overrun and shall submit a request 
with a recommendation to the Re-
gional Administrator for a determina-
tion. The applicant’s justification for 
additional costs and other pertinent 
material shall accompany the request. 
The Regional Administrator shall no-
tify the Governor’s Authorized Rep-
resentative in writing of the deter-
mination and process a supplement, if 
necessary. All requests that are not 
justified shall be denied by the Gov-
ernor’s Authorized Representative. In 
no case will the total amount obligated 
to the State exceed the funding limits 
set forth in § 206.432(b). Any such prob-
lems or circumstances affecting project 
costs shall be identified through the 
quarterly progress reports required in 
paragraph (c) of this section. 

(c) Progress reports. The grantee shall 
submit a quarterly progress report to 
FEMA indicating the status and com-
pletion date for each measure funded. 
Any problems or circumstances affect-
ing completion dates, scope of work, or 
project costs which are expected to re-
sult in noncompliance with the ap-
proved grant conditions shall be de-
scribed in the report. 

(d) Payment of claims. The Governor’s 
Authorized Representative shall make 
a claim to the Regional Administrator 
for reimbursement of allowable costs 
for each approved measure. In submit-
ting such claims the Governor’s Au-
thorized Representative shall certify 
that reported costs were incurred in 
the performance of eligible work, that 

the approved work was completed and 
that the mitigation measure is in com-
pliance with the provisions of the 
FEMA-State Agreement. The Regional 
Administrator shall determine the eli-
gible amount of reimbursement for 
each claim and approve payment. If a 
mitigation measure is not completed, 
and there is not adequate justification 
for noncompletion, no Federal funding 
will be provided for that measure. 

(e) Audit requirements. Uniform audit 
requirements as set forth in 44 CFR 
part 13 apply to all grant assistance 
provided under this subpart. FEMA 
may elect to conduct a Federal audit 
on the disaster assistance grant or on 
any of the subgrants. 

[55 FR 35537, Aug. 30, 1990, as amended at 74 
FR 15352, Apr. 3, 2009] 

§ 206.439 Allowable costs. 

(a) General requirements for deter-
mining allowable costs are established 
in 44 CFR 13.22. Exceptions to those re-
quirements as allowed in 44 CFR 13.4 
and 13.6 are explained in paragraph (b) 
of this section. 

(b) Administrative and management 
costs for major disasters will be paid in 
accordance with 44 CFR part 207. 

(c) Pre-award costs. FEMA may fund 
eligible pre-award planning or project 
costs at its discretion and as funds are 
available. Grantees and subgrantees 
may be reimbursed for eligible pre- 
award costs for activities directly re-
lated to the development of the project 
or planning proposal. These costs can 
only be incurred during the open appli-
cation period of the grant program. 
Costs associated with implementation 
of the activity but incurred prior to 
grant award are not eligible. Therefore, 
activities where implementation is ini-
tiated or completed prior to award are 
not eligible and will not be reimbursed. 

[72 FR 57875, Oct. 11, 2007, as amended at 72 
FR 61750, Oct. 31, 2007] 

§ 206.440 Appeals. 

An eligible applicant, subgrantee, or 
grantee may appeal any determination 
previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures 
below. 
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(a) Format and Content. The applicant 
or subgrantee will make the appeal in 
writing through the grantee to the Re-
gional Administrator. The grantee 
shall review and evaluate all sub-
grantee appeals before submission to 
the Regional Administrator. The 
grantee may make grantee-related ap-
peals to the Regional Administrator. 
The appeal shall contain documented 
justification supporting the appellant’s 
position, specifying the monetary fig-
ure in dispute and the provisions in 
Federal law, regulation, or policy with 
which the appellant believes the initial 
action was inconsistent. 

(b) Levels of Appeal. (1) The Regional 
Administrator will consider first ap-
peals for hazard mitigation grant pro-
gram-related decisions under subparts 
M and N of this part. 

(2) The Assistant Administrator for 
the Mitigation Directorate will con-
sider appeals of the Regional Adminis-
trator’s decision on any first appeal 
under paragraph (b)(1) of this section. 

(c) Time Limits. (1) Appellants must 
make appeals within 60 days after re-
ceipt of a notice of the action that is 
being appealed. 

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Administrator 
within 60 days of receipt. 

(3) Within 90 days following receipt of 
an appeal, the Regional Administrator 
(for first appeals) or Assistant Admin-
istrator for the Mitigation Directorate 
(for second appeals) will notify the 
grantee in writing of the disposition of 
the appeal or of the need for additional 
information. A request by the Regional 
Administrator or Assistant Adminis-
trator for the Mitigation Directorate 
for additional information will include 
a date by which the information must 
be provided. Within 90 days following 
the receipt of the requested additional 
information or following expiration of 
the period for providing the informa-
tion, the Regional Administrator or 
Assistant Administrator for the Miti-
gation Directorate will notify the 
grantee in writing of the disposition of 
the appeal. If the decision is to grant 
the appeal, the Regional Administrator 
will take appropriate implementing ac-
tion. 

(d) Technical Advice. In appeals in-
volving highly technical issues, the Re-
gional Administrator or Assistant Ad-
ministrator for the Mitigation Direc-
torate may, at his or her discretion, 
submit the appeal to an independent 
scientific or technical person or group 
having expertise in the subject matter 
of the appeal for advice or rec-
ommendation. The period for this tech-
nical review may be in addition to 
other allotted time periods. Within 90 
days of receipt of the report, the Re-
gional Administrator or Assistant Ad-
ministrator for the Mitigation Direc-
torate will notify the grantee in writ-
ing of the disposition of the appeal. 

(e) Transition. (1) This rule is effec-
tive for all appeals pending on and ap-
peals from decisions issued on or after 
May 8, 1998, except as provided in para-
graph (e)(2) of this section. 

(2) Appeals pending from a decision 
of an Assistant Administrator for the 
Mitigation Directorate before May 8, 
1998 may be appealed to the Adminis-
trator in accordance with 44 CFR 
206.440 as it existed before May 8, 1998. 

(3) The decision of the FEMA official 
at the next higher appeal level shall be 
the final administrative decision of 
FEMA. 

[63 FR 17111, Apr. 8, 1998] 

PART 207—MANAGEMENT COSTS 
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207.1 Purpose. 
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AUTHORITY: Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 42 
U.S.C. 5121 through 5206; Reorganization 
Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978 
Comp., p. 329; Homeland Security Act of 2002, 
6 U.S.C. 101; E.O. 12127, 44 FR 19367, 3 CFR, 
1979 Comp., p. 376; E.O. 12148, 44 FR 43239, 3 
CFR, 1979 Comp., p. 412; E.O. 13286, 68 FR 
10619, 3 CFR, 2003 Comp., p. 166. 

SOURCE: 72 FR 57875, Oct. 11, 2007, unless 
otherwise noted. 
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