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1 See § 350.2 for definitions of ‘‘full partici-
pation’’ and ‘‘remedial exercises’’. 

power facilities within the State. If 
separate submissions are made, appro-
priate adjustments in the State plan 
may be necessary. In any event, FEMA 
approval of State plans and appropriate 
local government plans shall be site 
specific. 

(d) The applications shall contain a 
statement that the State plan, to-
gether with the appropriate local 
plans, is, in the opinion of the State, 
adequate to protect the public health 
and safety of its citizens living within 
the emergency planning zones for the 
nuclear power facilities included in the 
submission by providing reasonable as-
surance that State and local govern-
ments can and intend to effect appro-
priate protective measures offsite in 
the event of a radiological emergency. 

(e) FEMA and the States will make 
suitable arrangements in the case of 
overlapping or adjacent jurisdictions 
to permit an orderly assessment and 
approval of interstate or interregional 
plans. 

§ 350.8 Initial FEMA action on State 
plan. 

(a) The Regional Administrator shall 
acknowledge in writing within ten days 
the receipt of the State application. 

(b) FEMA shall publish a notice 
signed by the Regional Administrator 
or designee in the FEDERAL REGISTER 
within 30 days after receipt of the ap-
plication, that an application from a 
State has been received and that copies 
are available at the Regional Office for 
review and copying in accordance with 
44 CFR 5.26. 

(c) The Regional Administrator shall 
furnish copies of the plan to members 
of the RAC for their analysis and eval-
uation. 

(d) The Regional Administrator shall 
make a detailed review of the State 
plan, including those of local govern-
ments, and assess the capability of 
State and local governments to effec-
tively implement the plan (e.g., ade-
quacy and maintenance of procedures, 
training, resources, staffing levels and 
qualification and equipment adequacy). 
Evaluation and comments of the RAC 
members will be used as part of the re-
view process. 

(e) In connection with the review, the 
Regional Administrator may make 

suggestions to States concerning per-
ceived gaps or deficiencies in the plans, 
and the State may amend the plan at 
any time prior to forwarding to the 
Deputy Administrator for the National 
Preparedness Directorate. 

(f) Two conditions for FEMA ap-
proval of State plans (including local 
government plans) are the require-
ments for an exercise (see § 350.9), and 
for public participation (see §§ 350.9 and 
350.10.). These activities occur during 
the Regional review and prior to the 
forwarding of the plan to the Deputy 
Administrator for the National Pre-
paredness Directorate. 

§ 350.9 Exercises. 

(a) Before a Regional Administrator 
can forward a State plan to the Deputy 
Administrator for the National Pre-
paredness Directorate for approval, the 
State, together with all appropriate 
local governments, must conduct a 
joint exercise of that State plan, in-
volving full participation 1 of appro-
priate local government entities, the 
State and the appropriate licensee of 
the NRC. To the extent achievable, this 
exercise shall include participation by 
appropriate Federal agencies. This ex-
ercise shall be observed and evaluated 
by FEMA and by representatives of 
other Federal agencies with member-
ship on the RACs and by NRC with re-
spect to licensee response. Within 48 
hours of the completion of the exercise, 
a briefing involving the exercise par-
ticipants and Federal observers shall 
be conducted by the Regional Adminis-
trator to discuss the preliminary re-
sults of the exercise. If the exercise dis-
closes any deficiencies in the State and 
local plans, or the ability of the State 
and local governments to implement 
the plans, the FEMA representatives 
shall make them known promptly in 
writing to appropriate State officials. 
To the extent necessary, the State 
shall amend the plan to incorporate 
recommended changes or improve-
ments or take other corrective meas-
ures, such as remedial exercises, 1 to 
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2 See § 350.2 for definition of ‘‘partial exer-
cise’’. 

demonstrate to the Regional Adminis-
trator that identified weaknesses have 
been corrected. 

(b) The Regional Administrator shall 
be the FEMA official responsible for 
certifying to the Deputy Administrator 
for the National Preparedness Direc-
torate that an exercise of the State 
plan has been conducted, and that 
changes and corrective measures in ac-
cordance with paragraph (a) of this sec-
tion have been made. 

(c) State and local governments that 
have fully participated in a joint exer-
cise within one year prior to the effec-
tive date of this final rule will have 
continuing approval of their radio-
logical emergency plans and prepared-
ness by following the frequency indi-
cated in paragraphs (c) (1) through (4) 
of this section. State and local govern-
ments that have not fully participated 
in a joint exercise within one year 
prior to the effective date of this final 
rule will follow the frequency indicated 
in paragraphs (c) (1) through (4) of this 
section after completion of a joint ex-
ercise in which they have fully partici-
pated. If, in developing exercise sched-
ules with State and local governments 
to implement the requirements in 
paragraphs (c) (1) through (4) of this 
section, the Regional Administrator 
finds that unusual hardships would re-
sult, he may seek relief from the Dep-
uty Administrator for the National 
Preparedness Directorate. 

(1) Each State which has a commer-
cial nuclear power site within its 
boundaries or is within the 10-mile 
plume exposure pathway Emergency 
Planning Zone of such site shall fully 
participate in an exercise jointly with 
the nuclear power plant licensee and 
appropriate local governments at least 
every two years. 

(2) Each State with multiple sites 
within its boundaries shall fully par-
ticipate in a joint exercise at some site 
on a rotational basis at least every 2 
years. When not fully participating in 
an exercise at a site, the State shall 
partially participate 2 at that site to 
support the full participation of appro-
priate local governments. Priority 
shall be given to new facilities seeking 

an operating license from the NRC and 
which have not fully participated in a 
joint exercise involving the State, 
local governments and the licensee at 
that site. State and local governments 
will coordinate the scheduling of these 
exercises with the appropriate FEMA 
and NRC Regional Offices and the af-
fected licensees. 

(3) Each appropriate local govern-
ment which has a site within its bound-
aries or is within the 10-mile emer-
gency planning zone shall fully partici-
pate in a joint exercise with the li-
censee and the State at least every two 
years. For those local governments 
that have planning and preparedness 
responsibilities for more than one fa-
cility, the Regional Administrator may 
seek an exemption from this require-
ment by recommending alternative ar-
rangements for approval by the Asso-
ciate Director. 

(4) States within the 50-mile emer-
gency planning zone of a site shall ex-
ercise their plans and preparedness re-
lated to ingestion exposure pathway 
measures at least once every five years 
in conjunction with a plume exposure 
pathway exercise for that site. 

(5) Remedial exercises may be re-
quired to correct deficiencies observed 
in exercises conducted for continued 
FEMA approval. Should this occur, the 
FEMA Regional Administrator will de-
termine the participation required 
from the States and/or local govern-
ments. 

(d) Within 48 hours of the completion 
of an exercise conducted for continued 
FEMA approval, a briefing involving 
the exercise participants and Federal 
observers shall be conducted by the Re-
gional Administrator to discuss the 
preliminary results of the exercise. If 
the exercise discloses any deficiencies 
in the State and local plans, or the 
ability of the State and local govern-
ments to implement the plans, the 
FEMA representatives shall make 
them known promptly in writing to ap-
propriate State officials. To the extent 
necessary, the State shall amend the 
plan to incorporate recommended 
changes or improvements or take other 
corrective measures, such as remedial 
exercises, to demonstrate to the Re-
gional Administrator that identified 
weaknesses have been corrected. The 
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Regional Administrator shall forward 
his or her evaluation of the exercise 
conducted for continued FEMA ap-
proval to the Deputy Administrator for 
the National Preparedness Directorate 
including the certification that 
changes and corrective measures have 
been made. 

(e) Following the exercise conducted 
for continued FEMA approval, the Re-
gional Administrator shall conduct a 
meeting in the vicinity of the nuclear 
power facility which will include the 
exercise participants, representatives 
from the NRC and other appropriate 
Federal agencies and the public and 
media as observers. The purpose of this 
meeting is to discuss the evaluation of 
the exercise. At the discretion of the 
Regional Administrator, written com-
ments from the public and media may 
be submitted at or after the meeting. 
These comments will be taken into 
consideration by the Regional Admin-
istrator in his or her evaluation. 

(f) After FEMA approval of a State 
and local plan has been granted, failure 
to exercise the State and local plans at 
the frequency and participation de-
scribed in this section shall be grounds 
for withdrawing FEMA approval. (See 
§ 350.13.) 

§ 350.10 Public meeting in advance of 
FEMA approval. 

(a) During the FEMA Regional Office 
review of a State plan and prior to the 
submission by the Regional Adminis-
trator of the evaluation of the plan and 
exercise to the Deputy Administrator 
for the National Preparedness Direc-
torate, the FEMA Regional Adminis-
trator shall assure that there is at 
least one public meeting conducted in 
the vicinity of the nuclear power facil-
ity. The purpose of such a meeting, 
which may be conducted by the State 
or by the Regional Administrator, 
shall be to: 

(1) Acquaint the members of the pub-
lic in the vicinity of each facility with 
the content of the State and related 
local plans, and with the conduct of the 
joint exercise which tested the plans; 

(2) Answer any questions about 
FEMA review of the plan and the exer-
cise; 

(3) Receive suggestions from the pub-
lic concerning improvements or 
changes that may be necessary; and 

(4) Describe to the public the way in 
which the plan is expected to function 
in the event of an actual emergency. 

(b) The Regional Administrator 
should assure that representatives 
from appropriate State and local gov-
ernment agencies, and the affected 
utility appear at such meetings to 
make presentations and to answer 
questions from the public. The public 
meeting should be held after the first 
joint (utility, State and local govern-
ments) exercise at a time mutually 
agreed to by State and local authori-
ties, licensee and FEMA and NRC Re-
gional officials. This meeting shall be 
noticed in the local newspaper with the 
largest circulation in the area, or other 
such media as the Regional Adminis-
trator may select, on at least two occa-
sions, one of which is at least two 
weeks before the meeting takes place 
and the other is within a few days of 
the meeting date. Local radio and tele-
vision stations should be notified of the 
scheduled meeting at least one week in 
advance. Representatives from NRC 
and other appropriate Federal agencies 
should also be invited to participate in 
these meetings. If, in the judgment of 
the FEMA Regional Administrator, the 
public meeting or meetings reveal defi-
ciencies in the State plan and/or the 
joint exercise, the Regional Adminis-
trator shall inform the State of the 
fact together with recommendations 
for improvement. No FEMA approval of 
State and local plans and preparedness 
shall be made until a meeting de-
scribed in this paragraph shall have 
been held at or near the nuclear power 
facility site for which the State is 
seeking approval. 

§ 350.11 Action by FEMA Regional Ad-
ministrator. 

(a) Upon completion of his or her re-
view, including conduct of the exercise 
required by § 350.9 and after the public 
meeting required by § 350.10, the Re-
gional Administrator shall prepare an 
evaluation of the State plan, including 
plans for local governments. Such eval-
uation shall be specific with respect to 
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