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§ 12.6 Notice of available property. 

Reasonable publicity will be given to 
the availability of surplus real prop-
erty which is suitable for assignment 
to the Department for transfer for pub-
lic health uses. The Department will 
establish procedures reasonably cal-
culated to afford all eligible users hav-
ing a legitimate interest in acquiring 
the property for such uses an oppor-
tunity to make an application therefor. 
However, publicity need not be given to 
the availability of surplus real prop-
erty which is occupied and being used 
for eligible public health purposes at 
the time the property is declared sur-
plus, the occupant expresses interest in 
the property, and the Department de-
termines that it has a continuing need 
therefor. 

§ 12.7 Applications for surplus real 
property. 

Applications for surplus real prop-
erty for public health purposes shall be 
made to the Department through the 
office specified in the notice of avail-
ability. 

[55 FR 32252, Aug. 8, 1990] 

§ 12.8 Assignment of surplus real prop-
erty. 

(a) Notice of interest in a specific 
property for public health purposes will 
be furnished the General Services Ad-
ministrator by the Department at the 
earliest possible date. 

(b) Requests to the Administrator for 
assignment of surplus real property to 
the Department for transfer for public 
health purposes will be based on the 
following conditions: 

(1) The Department has an acceptable 
application for the property. 

(2) The applicant is willing, author-
ized, and in a position to assume imme-
diate care, custody, and maintenance 
of the property. 

(3) The applicant is able, willing and 
authorized to pay the administrative 
expenses incident to the transfer. 

(4) The applicant has the necessary 
funds, or the ability to obtain such 
funds, to carry out the approved pro-
gram of use of the property. 

§ 12.9 General disposal terms and con-
ditions. 

(a) Surplus real property transfers 
under this part will be limited to pub-
lic health purposes. Transferees shall 
be entitled to a public benefit allow-
ance in terms of a percentage which 
will be applied against the value of the 
property to be conveyed. Such an al-
lowance will be computed on the basis 
of benefits to the United States from 
the use of such property for public 
health purposes. The computation of 
such public benefit allowances will be 
in accordance with Exhibit A attached 
hereto and made a part hereof. 

(b) A transfer of surplus real property 
for public health purposes is subject to 
the disapproval of the Administrator 
within 30 days after notice is given to 
him of the proposed transfer. 

(c) Transfers will be on the following 
terms and conditions: 

(1) The transferee will be obligated to 
utilize the property continuously in ac-
cordance with an approved plan of op-
eration. 

(2) The transferee will not be per-
mitted to sell, lease or sublease, rent, 
mortgage, encumber, or otherwise dis-
pose of the property, or any part there-
of, without the prior written authoriza-
tion of the Department. 

(3) The transferee will file with the 
Department such reports covering the 
utilization of the property as may be 
required. 

(4) In the event the property is sold, 
leased or subleased, encumbered, dis-
posed of, or is used for purposes other 
than those set forth in the approved 
plan without the consent of the De-
partment, all revenues or the reason-
able value of other benefits received by 
the transferee directly or indirectly 
from such use, as determined by the 
Department, will be considered to have 
been received and held in trust by the 
transferee for the account of the 
United States and will be subject to 
the direction and control of the De-
partment. The provisions of this para-
graph shall not impair or affect the 
rights reserved to the United States in 
paragraph (c)(6) of this section, or the 
right of the Department to impose con-
ditions to its consent. 

(5) Lessees will be required to carry 
all perils and liability insurance to 
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protect the Government and the Gov-
ernment’s residual interest in the prop-
erty. Transferees will be required to 
carry such flood insurance as may be 
required by the Department pursuant 
to Pub. L. 93–234. Where the transferee 
elects to carry insurance against dam-
ages to or loss of on-site property due 
to fire or other hazards, and where loss 
or damage to transferred Federal sur-
plus real property occurs, all proceeds 
from insurance shall be promptly used 
by the transferee for the purpose of re-
pairing and restoring the property to 
its former condition, or replacing it 
with equivalent or more suitable facili-
ties. If not so used, there shall be paid 
to the United States that part of the 
insurance proceeds that is attributable 
to the Government’s residual interest 
in the property lost, damaged, or de-
stroyed in the case of leases, attrib-
utable to the fair market value of the 
leased facilities. 

(6) With respect to on-site property, 
in the event of noncompliance with any 
of the conditions of the transfer as de-
termined by the Department, title to 
the property transferred and the right 
to immediate possession shall, at the 
option of the Department, revert to the 
Government. In the event title is re-
verted to the United States for non-
compliance or voluntarily reconveyed, 
the transferee shall, at the option of 
the Department, be required to reim-
burse the Government for the decrease 
in value of the property not due to rea-
sonable wear and tear or acts of God or 
attributable to alterations completed 
by the transferee to adapt the property 
to the public health use for which the 
property was transferred. With respect 
to leased property, in the event of non-
compliance with any of the conditions 
of the lease, as determined by the De-
partment, the right of occupancy and 
possession shall, at the option of the 
Department, be terminated. In the 
event a leasehold is terminated by the 
United States for noncompliance or is 
voluntarily surrendered, the lessee 
shall be required at the option of the 
Department to reimburse the Govern-
ment for the decrease in value of the 
property not due to reasonable wear 
and tear or acts of God or attributable 
to alterations completed by the lessee 
to adapt the property to the public 

health use for which the property was 
leased. 

With respect to any reverter of title or 
termination of leasehold resulting 
from noncompliance, the Government 
shall, in addition thereto, be reim-
bursed for such costs as may be in-
curred in recovering title to or posses-
sion of the property. 

Any payments of cash made by the 
transferee against the purchase price of 
property transferred shall, upon a for-
feiture of title to the property for 
breach of condition, be forfeited. 

(7) With respect to off-site property, 
in the event of noncompliance with any 
of the terms and conditions of the 
transfer, the unearned public benefit 
allowance shall, at the option of the 
Department, become immediately due 
and payable or, if the property or any 
portion thereof is sold, leased, or other-
wise disposed of without authorization 
from the Department, such sale, lease 
or sublease, or other disposal shall be 
for the benefit and account of the 
United States and the United States 
shall be entitled to the proceeds. In the 
event the transferee fails to remove the 
property or any portion thereof within 
the time specified, then in addition to 
the rights reserved above, at the option 
of the Department, all right, title, and 
interest in and to such unremoved 
property shall be retransferred to other 
eligible applicants or shall be forfeited 
to the United States. 

(8) With respect only to on-site prop-
erty which has been declared excess by 
the Department of Defense, such dec-
laration having included a statement 
indicating the property has a known 
potential for use during a national 
emergency, the Department shall re-
serve the right during any period of 
emergency declared by the President of 
the United States or by the Congress of 
the United States to the full and unre-
stricted use by the Government of the 
surplus real property, or of any portion 
thereof, disposed of in accordance with 
the provisions of this part. Such use 
may be either exclusive or nonexclu-
sive. Prior to the expiration or termi-
nation of the period of restricted use 
by the transferee, the Government will 
not be obligated to pay rent or any 
other fees or charges during the period 

VerDate Mar<15>2010 15:26 Nov 02, 2011 Jkt 223189 PO 00000 Frm 00062 Fmt 8010 Sfmt 8010 Q:\45\45V1.TXT ofr150 PsN: PC150



53 

Department of Health and Human Services § 12.10 

of emergency, except that the Govern-
ment will: 

(i) Bear the entire cost of mainte-
nance of such portion of the property 
used by it exclusively or over which it 
may have exclusive possession or con-
trol; 

(ii) Pay the fair share, commensurate 
with the use of the cost of maintenance 
of such surplus real property as it may 
use nonexclusively or over which it 
may have nonexclusive possession or 
control; 

(iii) Pay a fair rental for the use of 
improvements or additions to the sur-
plus real property made by the pur-
chaser or lessee without Government 
aid; and 

(iv) Be responsible for any damage to 
the surplus real property caused by its 
use, reasonable wear and tear, the com-
mon enemy and acts of God excepted. 
Subsequent to the expiration or termi-
nation of the period of restricted use, 
the obligations of the Government will 
be as set forth in the preceding sen-
tence and, in addition, the Government 
shall be obligated to pay a fair rental 
for all or any portion of the conveyed 
premises which it uses. 

(9) The restrictions set forth in para-
graphs (c) (1) through (7) of this section 
will extend for thirty (30) years for 
land with or without improvements; 
and for facilities being acquired sepa-
rately from land whether they are for 
use on-site or off-site, the period of 
limitations on the use of the structures 
will be equal to their estimated eco-
nomic life. The restrictions set forth in 
paragraphs (c) (1) through (7) of this 
section will extend for the entire ini-
tial lease period and for any renewal 
periods for property leased from the 
Department. 

(d) Transferees, by obtaining the con-
sent of the Department, may abrogate 
the restrictions set forth in paragraph 
(c) of this section for all or any portion 
of the property upon payment in cash 
to the Department of an amount equal 
to the then current fair market value 
of the property to be released, multi-
plied by the public benefit allowance 
granted at the time of conveyance, di-
vided by the total number of months of 
the period of restriction set forth in 
the conveyance document and multi-
plied by the number of months that re-

main in the period of restriction as de-
termined by the Department. For pur-
poses of abrogation payment computa-
tion, the current fair market value 
shall not include the value of any im-
provements placed on the property by 
the transferee. 

(e) Related personal property will be 
transferred or leased as a part of the 
realty and in accordance with real 
property procedures. It will be subject 
to the same public benefit allowance 
granted for the real property. Where 
related personal property is involved in 
an on-site transfer, the related per-
sonal property may be transferred by a 
bill of sale imposing restrictions for a 
period not to exceed five years from 
the date of transfer, other terms and 
conditions to be the same as, and made 
a part of, the real property trans-
action. 

§ 12.10 Compliance with the National 
Environmental Policy Act of 1969 
and other related Acts (environ-
mental impact). 

(a) The Department will, prior to 
making a final decision to convey or 
lease, or to amend, reform, or grant an 
approval or release with respect to a 
previous conveyance or lease of, sur-
plus real property for public health 
purposes, complete an environmental 
assessment of the proposed transaction 
in keeping with applicable provisions 
of the National Environmental Policy 
Act of 1969, the National Historic Pres-
ervation Act of 1966, the National Ar-
cheological Data Preservation Act, and 
other related acts. No permit to use 
surplus real property shall allow the 
permittee to make, or cause to be 
made, any irreversible change in the 
condition of said property, and no use 
permit shall be employed for the pur-
pose of delaying or avoiding compli-
ance with the requirements of these 
Acts. 

(b) Applicants shall be required to 
provide such information as the De-
partment deems necessary to make an 
assessment of the impact of the pro-
posed Federal action on the human en-
vironment. Materials contained in the 
applicant’s official request, responses 
to a standard questionnaire prescribed 
by the Public Health Service, as well as 
other relevant information, will be 
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