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merits or appropriateness of the action 
or the due process that the subject re-
ceived. 

(2) After the review, if the Sec-
retary— 

(i) Concludes that the information is 
accurate and reportable to the HIPDB, 
the Secretary will inform the subject 
and the HIPDB of the determination. 
The Secretary will include a brief 
statement (Secretarial Statement) in 
the report that describes the basis for 
the decision. The report will be re-
moved from ‘‘disputed status.’’ The 
HIPDB will distribute the corrected re-
port and statement(s) to previous 
queriers (where identifiable), the re-
porting entity and the subject of the 
report. 

(ii) Concludes that the information 
contained in the report is inaccurate, 
the Secretary will inform the subject 
of the determination and direct the 
HIPDB or the reporting entity to re-
vise the report. The Secretary will in-
clude a brief statement (Secretarial 
Statement) in the report describing the 
findings. The HIPDB will distribute the 
corrected report and statement (s) to 
previous queriers (where identifiable), 
the reporting entity and the subject of 
the report. 

(iii) Determines that the disputed 
issues are outside the scope of the De-
partment’s review, the Secretary will 
inform the subject and the HIPDB of 
the determination. The Secretary will 
include a brief statement (Secretarial 
Statement) in the report describing the 
findings. The report will be removed 
from ‘‘disputed status.’’ The HIPDB 
will distribute the report and the state-
ment(s) to previous queriers (where 
identifiable), the reporting entity and 
the subject of the report. 

(iv) Determines that the adverse ac-
tion was not reportable and therefore 
should be removed from the HIPDB, 
the Secretary will inform the subject 
and direct the HIPDB to void the re-
port. The HIPDB will distribute a no-
tice to previous queriers (where identi-
fiable), the reporting entity and the 
subject of the report that the report 
has been voided. 

[64 FR 57758, Oct. 26, 1999, as amended at 64 
FR 71041, Dec. 20, 1999] 

§ 61.16 Immunity. 

Individuals, entities or their author-
ized agents and the HIPDB shall not be 
held liable in any civil action filed by 
the subject of a report unless the indi-
vidual, entity or authorized agent sub-
mitting the report has actual knowl-
edge of the falsity of the information 
contained in the report. 
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