
135 

Office of Family Assistance, ACF, HHS § 261.31 

work no more than three of the last 12 
months. 

(c) For purposes of the calculation in 
paragraph (b) of this section, a two- 
parent family includes, at a minimum, 
all families with two natural or adop-
tive parents (of the same minor child) 
who are work-eligible individuals and 
living in the home, unless both are mi-
nors and neither is a head-of-house-
hold. 

(d)(1) If the family receives assist-
ance for only part of a month, we will 
count it as a month of participation if 
a work-eligible individual in the family 
(or both work-eligible individuals, if 
they are both required to work) is en-
gaged in work for the minimum aver-
age number of hours in each full week 
that the family receives assistance in 
that month. 

(2) If a State pays benefits retro-
actively (i.e., for the period between 
application and approval of benefits), it 
has the option to consider the family 
to be receiving assistance during the 
period of retroactivity. 

§ 261.25 Do we count Tribal families in 
calculating the work participation 
rate? 

At State option, we will include fam-
ilies with a work-eligible individual 
that are receiving assistance under an 
approved Tribal family assistance plan 
or under a Tribal work program in cal-
culating the State’s participation rates 
under §§ 261.22 and 261.24. 

Subpart C—What Are the Work 
Activities and How Do They 
Count? 

§ 261.30 What are the work activities? 
The work activities are: 
(a) Unsubsidized employment; 
(b) Subsidized private-sector employ-

ment; 
(c) Subsidized public-sector employ-

ment; 
(d) Work experience if sufficient pri-

vate-sector employment is not avail-
able; 

(e) On-the-job training (OJT); 
(f) Job search and job readiness as-

sistance; 
(g) Community service programs; 
(h) Vocational educational training; 

(i) Job skills training directly related 
to employment; 

(j) Education directly related to em-
ployment, in the case of a recipient 
who has not received a high school di-
ploma or a certificate of high school 
equivalency; 

(k) Satisfactory attendance at sec-
ondary school or in a course of study 
leading to a certificate of general 
equivalence, if a recipient has not com-
pleted secondary school or received 
such a certificate; and 

(l) Providing child care services to an 
individual who is participating in a 
community service program. 

§ 261.31 How many hours must a work- 
eligible individual participate for 
the family to count in the numer-
ator of the overall rate? 

(a) Subject to paragraph (d) of this 
section, a family with a work-eligible 
individual counts as engaged in work 
for a month for the overall rate if: 

(1) He or she participates in work ac-
tivities during the month for at least a 
minimum average of 30 hours per week; 
and 

(2) At least 20 of the above hours per 
week come from participation in the 
activities listed in paragraph (b) of this 
section. 

(b) The following nine activities 
count toward the first 20 hours of par-
ticipation: unsubsidized employment; 
subsidized private-sector employment; 
subsidized public-sector employment; 
work experience; on-the-job training; 
job search and job readiness assistance; 
community service programs; voca-
tional educational training; and pro-
viding child care services to an indi-
vidual who is participating in a com-
munity service program. 

(c) Above 20 hours per week, the fol-
lowing three activities may also count 
as participation: job skills training di-
rectly related to employment; edu-
cation directly related to employment; 
and satisfactory attendance at sec-
ondary school or in a course of study 
leading to a certificate of general 
equivalence. 

(d)(1) We will deem a work-eligible 
individual who participates in a work 
experience or community service pro-
gram for the maximum number of 
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hours per month that a State may re-
quire by dividing the combined month-
ly TANF or SSP–MOE grant and food 
stamp allotment by the higher of the 
Federal or State minimum wage to 
have participated for an average of 20 
hours per week for the month in that 
activity. 

(2) This policy is limited to States 
that have adopted a Simplified Food 
Stamp Program option that permits a 
State to count the value of food stamps 
in determining the maximum core 
hours of participation permitted by the 
FLSA. 

(3) In order for Puerto Rico, which 
does not have a traditional Food 
Stamp Program, to deem core hours, it 
must include the value of food assist-
ance benefits provided through the Nu-
trition Assistance Program in the same 
manner as a State must include food 
stamp benefits under subsection (d)(1). 

[73 FR 6823, Feb. 5, 2008] 

§ 261.32 How many hours must work- 
eligible individuals participate for 
the family to count in the numer-
ator of the two-parent rate? 

(a) Subject to paragraph (d) of this 
section, a family with two work-eligi-
ble parents counts as engaged in work 
for the month for the two-parent rate 
if: 

(1) Work-eligible parents in the fam-
ily are participating in work activities 
for a combined average of at least 35 
hours per week during the month, and 

(2) At least 30 of the 35 hours per 
week come from participation in the 
activities listed in paragraph (b) of this 
section. 

(b) The following nine activities 
count for the first 30 hours of partici-
pation: unsubsidized employment; sub-
sidized private-sector employment; 
subsidized public-sector employment; 
work experience; on-the-job training; 
job search and job readiness assistance; 
community service programs; voca-
tional educational training; and pro-
viding child care services to an indi-
vidual who is participating in a com-
munity service program. 

(c) Above 30 hours per week, the fol-
lowing three activities may also count 
for participation: job skills training di-
rectly related to employment; edu-
cation directly related to employment; 

and satisfactory attendance at sec-
ondary school or in a course of study 
leading to a certificate of general 
equivalence. 

(d)(1) We will deem a family with two 
work-eligible parents in which one or 
both participates in a work experience 
or community service program for the 
maximum number of hours per month 
that a State may require by dividing 
the combined monthly TANF or SSP– 
MOE grant and food stamp allotment 
by the higher of the Federal or State 
minimum wage to have participated 
for an average of 30 hours per week for 
the month in that activity. 

(2) This policy is limited to States 
that have adopted a Simplified Food 
Stamp Program option that permits a 
State to count the value of food stamps 
in determining the maximum core 
hours of participation permitted by the 
FLSA. 

(3) In order for Puerto Rico, which 
does not have a traditional Food 
Stamp Program, to deem core hours, it 
must include the value of food assist-
ance benefits provided through the Nu-
trition Assistance Program in the same 
manner as a State must include food 
stamp benefits under paragraph (d)(1) 
of this section. 

(e)(1) Subject to paragraph (f) of this 
section, if the family receives federally 
funded child care assistance and an 
adult in the family does not have a dis-
ability or is not caring for a child with 
a disability, then the work-eligible in-
dividuals must be participating in 
work activities for an average of at 
least 55 hours per week to count as a 
two-parent family engaged in work for 
the month. 

(2) At least 50 of the 55 hours per 
week must come from participation in 
the activities listed in paragraph (b) of 
this section. 

(3) Above 50 hours per week, the 
three activities listed in paragraph (c) 
of this section may also count as par-
ticipation. 

(f)(1) We will deem a family with two 
work-eligible parents in which one or 
both participates in a work experience 
or community service program for the 
maximum number of hours per month 
that a State may require by dividing 
the combined monthly TANF or SSP– 
MOE grant and food stamp allotment 
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