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requirements in subpart D, subject to
the limitation in §400.208 of this part
with respect to nonrefugee children;

(3) Meet eligibility requirements and
conditions in this subpart;

(4) Provide the name of the resettle-
ment agency which resettled them; and

(5) Are not full-time students in in-
stitutions of higher education, as de-
fined by the Director, except where
such enrollment is approved by the
State, or its designee, as part of an in-
dividual employability plan for a ref-
ugee under §400.79 of this part or a plan
for an unaccompanied minor in accord-
ance with §400.112.

(b) A refugee may be eligible for ref-
ugee medical assistance under this sub-
part during a period of time to be de-
termined by the Director in accordance
with §400.211.

(c) The State agency may not require
that a refugee actually receive or apply
for refugee cash assistance as a condi-
tion of eligibility for refugee medical
assistance.

(d) All recipients of refugee cash as-
sistance who are not eligible for Med-
icaid or SCHIP are eligible for refugee
medical assistance.

[45 FR 59323, Sept. 9, 1980, as amended at 58
FR 46090, Sept. 1, 1993; 58 FR 64507, Dec. 8,
1993; 60 FR 33603, June 28, 1995; 656 FR 15449,
Mar. 22, 2000]

§400.101 Financial eligibility stand-
ards.

In determining eligibility for refugee
medical assistance, the State agency
must use—

(a) In States with medically needy
programs under 42 CFR part 435, sub-
part D:

(1) The State’s medically needy fi-
nancial eligibility standards estab-
lished under 42 CFR part 435, subpart I,
and as reflected in the State’s approved
title XIX State Medicaid plan; or

(2) A financial eligibility standard es-
tablished at up to 200% of the national
poverty level; and

(b) In States without a medically
needy program:

(1) The State’s AFDC payment stand-
ards and methodologies in effect as of
July 16, 1996, including any modifica-
tions elected by the State under sec-
tion 1931(b)(2) of the Social Security
Act; or

§400.103

(2) A financial eligibility standard es-
tablished at up to 200% of the national
poverty level.

[64 FR 5480, Feb. 3, 1989, as amended at 656 FR
15449, Mar. 22, 2000]

§400.102 Consideration of income and
resources.

(a) Except as specified in paragraphs
(b), (¢), and (d) of this section, in con-
sidering financial eligibility of appli-
cants for refugee medical assistance,
the State agency must—

(1) In States with medically needy
programs, use the standards governing
determination of income eligibility in
42 CFR 435.831, and as reflected in the
State’s approved title XIX State Med-
icaid plan.

(2) In States without medically needy
programs, use the standards and meth-
odologies governing consideration of
income and resources of AFDC appli-
cants in effect as of July 16, 1996, in-
cluding any modifications elected by
the State under section 1931(b)(2) of the
Social Security Act.

(b) The State may not consider in-
kind services and shelter provided to
an applicant by a sponsor or local re-
settlement agency in determining eli-
gibility for and receipt of refugee med-
ical assistance.

(c) The State may not consider any
cash assistance payments provided to
an applicant in determining eligibility
for and receipt of refugee medical as-
sistance.

(d) The State must base eligibility
for refugee medical assistance on the
applicant’s income and resources on
the date of application. The State
agency may not use the practice of
averaging income prospectively over
the application processing period in de-
termining income eligibility for ref-
ugee medical assistance.

[656 FR 15449, Mar. 22, 2000]

§400.103 Coverage of refugees who
spend down to State financial eligi-
bility standards.

States must allow applicants for
RMA who do not meet the financial eli-
gibility standards elected in §400.101 to
spend down to such standard using an
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