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§ 702.18 Commission reports. 
(a) If a Commission report tends to 

defame, degrade, or incriminate any 
person, the report or relevant portions 
thereof shall be delivered to such per-
son at least 30 days before the report is 
made public to allow such person to 
make a timely verified answer to the 
report. The Commission shall afford 
such person an opportunity to file with 
the Commission a verified answer to 
the report or relevant portions thereof 
not later than 20 days after service as 
provided by the regulations in this 
part. 

(1) Such person shall be served with a 
copy of the report or relevant portions 
thereof, with an indication of the sec-
tion(s) that the Commission has deter-
mined tend to defame, degrade, or in-
criminate such person, a copy of the 
Act, and a copy of the regulations in 
this part. 

(2) The report or relevant portions 
thereof, the Act, and regulations in 
this part shall be served by certified 
mail, return receipt requested, or by 
leaving a copy thereof at the last 
known residence or business address or 
the agent of such person. 

(3) The date of service for the pur-
poses of this section shall be the day 
the material is delivered either by the 
post office or otherwise, to such person 
or the agent of such person or at the 
last known residence or business ad-
dress of such person. The acknowledge-
ment of the party served or the verified 
return of the one making service shall 
be proof of service except that when 
service is made by mail, the return 
post office receipt shall also constitute 
proof of same. 

(b) If a person receiving a Commis-
sion report or relevant portions thereof 
under this part requests an extension 
of time from the Commission within 
seven days of service of such report, 
the Commission may, upon a showing 
of good cause, grant the person addi-
tional time within which to file a 
verified answer. 

(c) A verified answer shall plainly 
and concisely state the facts and law 
constituting the person’s reply or de-
fense to the charges or allegations con-
tained in the report. 

(d) Such verified answer shall be pub-
lished as an appendix to the report; 

however, the Commission may except 
from the answer such matter as it de-
termines to be scandalous, prejudicial, 
or unnecessary. 

Subpart B—Meetings 
§ 702.50 Purpose and scope. 

This subpart contains the regulations 
of the United States Commission on 
Civil Rights implementing sections (a)– 
(f) of 5 U.S.C. 552b, the ‘‘Government in 
the Sunshine Act.’’ They are adopted 
to further the principle that the public 
is entitled to the fullest practicable in-
formation regarding the decision-mak-
ing processes of the Commission. They 
open meetings of the Commission to 
public observation except where the 
rights of individuals are involved or 
the ability of the Commission to carry 
out its responsibilities requires con-
fidentiality. 

§ 702.51 Definitions. 
(a) Commission means the United 

States Commission on Civil Rights and 
any subcommittee of the Commission 
authorized under the United States 
Commission on Civil Rights Act of 1983, 
97 Stat. 1301, as amended by the Civil 
Rights Commission Amendments Act 
of 1994, 108 Stat. 4339. The statutes are 
codified in 42 U.S.C. 1975 through 1975d. 

(b) Commissioner means a member of 
the U.S. Commission on Civil Rights 
appointed by the President, the Presi-
dent pro tempore of the Senate, or the 
Speaker of the House of Representa-
tives, as provided in 42 U.S.C. 1975. 

(c) Meeting means the deliberations 
of at least the number of Commis-
sioners required to take action on be-
half of the Commission where such de-
liberations determine or result in the 
joint conduct or disposition of official 
Commission business. 

(1) The number of Commissioners re-
quired to take action on behalf of the 
Commission is four, except that such 
number is two when the Commissioners 
are a subcommittee of the Commission 
authorized under 42 U.S.C. 1975a(e)(1). 

(2) Deliberations among Commis-
sioners regarding the setting of the 
time, location, or subject matter of a 
meeting, whether the meeting is open 
or closed, whether to withhold infor-
mation discussed at a closed meeting, 

VerDate Mar<15>2010 14:12 Jan 06, 2012 Jkt 223191 PO 00000 Frm 00279 Fmt 8010 Sfmt 8010 Y:\SGML\223191.XXX 223191w
re

ie
r-

av
ile

s 
on

 D
S

K
3T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



270 

45 CFR Ch. VII (10–1–11 Edition) § 702.52 

and any other deliberations required or 
permitted by 5 U.S.C. 552b (d) and (e) 
and § 702.54 and § 702.55 of this subpart, 
are not meetings for the purposes of 
this subpart. 

(3) The consideration by Commis-
sioners of Commission business that is 
not discussed through conference calls 
or a series of two party calls by the 
number of Commissioners required to 
take action on behalf of the Commis-
sion is not a meeting for the purposes 
of this subpart. 

(d) Public announcement or publicly 
announce means the use of reasonable 
methods, such as the posting on the 
Commission’s website or public notice 
bulletin boards and the issuing of press 
releases, to communicate information 
to the public regarding Commission 
meetings. 

(e) Staff Director means the Staff Di-
rector of the Commission. 

§ 702.52 Open meeting requirements. 
(a) Every portion of every Commis-

sion meeting shall be open to public ob-
servation, except as provided in § 702.53 
of this subpart. Commissioners shall 
not jointly conduct or dispose of agen-
cy business other than in accordance 
with this subpart. 

(b) This subpart gives the public the 
right to attend and observe Commis-
sion open meetings; it confers no right 
to participate in any way in such meet-
ings. 

(c) The Staff Director shall be re-
sponsible for making physical arrange-
ments for Commission open meetings 
that provide ample space, sufficient 
visibility, and adequate acoustics for 
public observation. 

(d) The presiding Commissioner at an 
open meeting may exclude persons 
from a meeting and shall take all steps 
necessary to preserve order and deco-
rum. 

§ 702.53 Closed meetings. 
(a) The Commission may close a por-

tion or portions of a meeting and with-
hold information pertaining to such 
meeting when it determines that the 
public interest does not require other-
wise and when such portion or portions 
of a meeting or the disclosure of such 
information is likely to: 

(1) Disclose matters that are: 

(i) Specifically authorized under cri-
teria established by an Executive Order 
to be kept secret in the interests of na-
tional defense or foreign policy and 

(ii) In fact properly classified pursu-
ant to such Executive Order; 

(2) Disclose information relating 
solely to the internal personnel rules 
and practices of the Commission; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than 5 U.S.C. 552b), provided 
that such statute: 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and is privileged 
or confidential; 

(5) Involve accusing any person of a 
crime or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information that if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would: 

(i) Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(iii) Constitute an unwarranted inva-
sion of personal privacy, 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record received by the Commission 
from a criminal law enforcement au-
thority in the course of a criminal in-
vestigation or by an agency conducting 
a lawful national security intelligence 
investigation, confidential information 
furnished only by the confidential 
source, 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 
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