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§ 1604.7 Court appointments. 

(a) A recipient’s written policies may 
permit a full-time attorney to accept a 
court appointment if the director of 
the recipient or the director’s designee 
determines that: 

(1) Such an appointment is consistent 
with the recipient’s primary responsi-
bility to provide legal assistance to eli-
gible clients in civil matters; 

(2) The appointment is made and the 
attorney will receive compensation for 
the court appointment under the same 
terms and conditions as are applied 
generally to attorneys practicing in 
the court where the appointment is 
made; and 

(3) Subject to the applicable law and 
rules of professional responsibility, the 
attorney agrees to remit to the recipi-
ent any compensation received. 

(b) A recipient’s written policies may 
permit a full-time attorney to use pro-
gram resources to undertake represen-
tation pursuant to a court appoint-
ment. 

(c) A recipient’s written policies may 
permit a full-time attorney to identify 
the recipient as his or her employer 
when engaged in representation pursu-
ant to a court appointment. 

(d) If, under the applicable State or 
local court rules or practices or rules 
of professional responsibility, legal 
services attorneys are mandated to 
provide pro bono legal assistance in ad-
dition to the attorneys’ work on behalf 
of the recipient’s clients, the recipi-
ent’s written policies shall treat such 
legal assistance in the same manner as 
court appointments under paragraphs 
(a)(1), (a)(3), (b) and (c) of this section, 
provided that the policies may only 
permit mandatory pro bono activities 
that are not otherwise prohibited by 
the LSC Act, applicable appropriations 
laws, or LSC regulation. 

PART 1605—APPEALS ON BEHALF 
OF CLIENTS 

Sec. 
1605.1 Purpose. 
1605.2 Definition. 
1605.3 Review of Appeals. 

AUTHORITY: Secs. 1007(a)(7), 1008(e), 42 
U.S.C. 2996f(a)(7), 2996g(e). 

SOURCE: 41 FR 18513, May 5, 1976, unless 
otherwise noted. 

§ 1605.1 Purpose. 
This part is intended to promote effi-

cient and effective use of Corporation 
funds. It does not apply to any case or 
matter in which assistance is not being 
rendered with funds provided under the 
Act. 

§ 1605.2 Definition. 
Appeal means any appellate pro-

ceeding in a civil action as defined by 
law or usage in the jurisdiction in 
which the action is filed. 

§ 1605.3 Review of Appeals. 
The governing body of a recipient 

shall adopt a policy and procedure for 
review of every appeal to an appellate 
court taken from a decision of any 
court or tribunal. The policy adopted 
shall 

(a) Discourage frivolous appeals, and 
(b) Give appropriate consideration to 

priorities in resource allocation adopt-
ed by the governing body, or required 
by the Act, or Regulations of the Cor-
poration; but 

(c) Shall not interfere with the pro-
fessional responsibilities of an attorney 
to a client. 

PART 1606—TERMINATION AND 
DEBARMENT PROCEDURES; RE-
COMPETITION 

Sec. 
1606.1 Purpose. 
1606.2 Definitions. 
1606.3 Grounds for a termination. 
1606.4 Grounds for debarment. 
1606.5 Termination and debarment proce-

dures. 
1606.6 Preliminary determination. 
1606.7 Informal conference. 
1606.8 Hearing. 
1606.9 Recommended decision. 
1606.10 Final decision. 
1606.11 Qualifications on hearing proce-

dures. 
1606.12 Time and waiver. 
1606.13 Interim and termination funding; re-

programming. 
1606.14 Recompetition. 

AUTHORITY: 42 U.S.C. 2996e (b)(1) and 
2996f(a)(3); Pub. L. 105–119, 111 Stat. 2440, 
Secs. 501(b) and (c) and 504; Pub. L. 104–134, 
110 Stat. 1321. 
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SOURCE: 63 FR 64643, Nov. 23, 1998, unless 
otherwise noted. 

§ 1606.1 Purpose. 
The purpose of this rule is to: 
(a) Ensure that the Corporation is 

able to take timely action to deal with 
incidents of substantial noncompliance 
by recipients with a provision of the 
LSC Act, the Corporation’s appropria-
tions act or other law applicable to 
LSC funds, a Corporation rule, regula-
tion, guideline or instruction, or the 
terms and conditions of the recipient’s 
grant or contract with the Corpora-
tion; 

(b) Provide timely and fair due proc-
ess procedures when the Corporation 
has made a preliminary decision to ter-
minate a recipient’s LSC grant or con-
tract, or to debar a recipient from re-
ceiving future LSC awards of financial 
assistance; and 

(c) Ensure that scarce funds are pro-
vided to recipients who can provide the 
most effective and economical legal as-
sistance to eligible clients. 

§ 1606.2 Definitions. 
For the purposes of this part: 
(a) Debarment means an action taken 

by the Corporation to exclude a recipi-
ent from receiving an additional award 
of financial assistance from the Cor-
poration or from receiving additional 
LSC funds from another recipient of 
the Corporation pursuant to a 
subgrant, subcontract or similar agree-
ment, for the period of time stated in 
the final debarment decision. 

(b) Knowing and willful means that 
the recipient had actual knowledge of 
the fact that its action or lack thereof 
constituted a violation and despite 
such knowledge, undertook or failed to 
undertake the action. 

(c) Recipient means any grantee or 
contractor receiving financial assist-
ance from the Corporation under sec-
tion 1006(a)(1)(A) of the LSC Act. 

(d)(1) Termination means that a re-
cipient’s level of financial assistance 
under its grant or contract with the 
Corporation will be reduced in whole or 
in part prior to the expiration of the 
term of a recipient’s current grant or 
contract. A partial termination will af-
fect only the recipient’s current year’s 
funding, unless the Corporation pro-

vides otherwise in the final termi-
nation decision. 

(2) A termination does not include: 
(i) A reduction of funding required by 

law, including a reduction in or rescis-
sion of the Corporation’s appropriation 
that is apportioned among all recipi-
ents of the same class in proportion to 
their current level of funding; 

(ii) A reduction or deduction of LSC 
support for a recipient under the Cor-
poration’s fund balance regulation at 
45 CFR part 1628; 

(iii) A recovery of disallowed costs 
under the Corporation’s regulation on 
costs standards and procedures at 45 
CFR part 1630; 

(iv) A withholding of funds pursuant 
to the Corporation’s Private Attorney 
Involvement rule at 45 CFR Part 1614; 
or 

(v) A reduction of funding of less 
than 5 percent of a recipient’s current 
annual level of financial assistance im-
posed by the Corporation in accordance 
with regulations promulgated by the 
Corporation. No such reduction shall 
be imposed except in accordance with 
regulations promulgated by the Cor-
poration. 

§ 1606.3 Grounds for a termination. 
(a) A grant or contract may be termi-

nated when: 
(1) There has been a substantial vio-

lation by the recipient of a provision of 
the LSC Act, the Corporation’s appro-
priations act or other law applicable to 
LSC funds, or Corporation rule, regula-
tion, guideline or instruction, or a 
term or condition of the recipient’s 
grant or contract, and the violation oc-
curred less than 5 years prior to the 
date the recipient receives notice of 
the violation pursuant to § 1606.6(a); or 

(2) There has been a substantial fail-
ure by the recipient to provide high 
quality, economical, and effective legal 
assistance, as measured by generally 
accepted professional standards, the 
provisions of the LSC Act, or a rule, 
regulation, including 45 CFR 
1634.9(a)(2), or guidance issued by the 
Corporation. 

(b) A determination of whether there 
has been a substantial violation for the 
purposes of paragraph (a)(1) of this sec-
tion will be based on consideration of 
the following criteria: 
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(1) The number of restrictions or re-
quirements violated; 

(2) Whether the violation represents 
an instance of noncompliance with a 
substantive statutory or regulatory re-
striction or requirement, rather than 
an instance of noncompliance with a 
non-substantive technical or proce-
dural requirement; 

(3) The extent to which the violation 
is part of a pattern of noncompliance 
with LSC requirements or restrictions; 

(4) The extent to which the recipient 
failed to take action to cure the viola-
tion when it became aware of the viola-
tion; and 

(5) Whether the violation was know-
ing and willful. 

§ 1606.4 Grounds for debarment. 

(a) The Corporation may debar a re-
cipient, on a showing of good cause, 
from receiving an additional award of 
financial assistance from the Corpora-
tion. 

(b) As used in paragraph (a) of this 
section, ‘‘good cause’’ means: 

(1) A termination of financial assist-
ance to the recipient pursuant to part 
1640 of this chapter; 

(2) A termination of financial assist-
ance in whole of the most recent grant 
of financial assistance; 

(3) The substantial violation by the 
recipient of the restrictions delineated 
in § 1610.2 (a) and (b) of this chapter, 
provided that the violation occurred 
within 5 years prior to the receipt of 
the debarment notice by the recipient; 

(4) Knowing entry by the recipient 
into: 

(i) A subgrant, subcontract, or other 
similar agreement with an entity 
debarred by the Corporation during the 
period of debarment if so precluded by 
the terms of the debarment; or 

(ii) An agreement for professional 
services with an IPA debarred by the 
Corporation during the period of debar-
ment if so precluded by the terms of 
the debarment; or 

(5) The filing of a lawsuit by a recipi-
ent, provided that the lawsuit: 

(i) Was filed on behalf of the recipi-
ent as plaintiff, rather than on behalf 
of a client of the recipient; 

(ii) Named the Corporation, or any 
agency or employee of a Federal, 

State, or local government as a defend-
ant; 

(iii) Seeks judicial review of an ac-
tion by the Corporation or such gov-
ernment agency that affects the recipi-
ent’s status as a recipient of Federal 
funding, except for a lawsuit that seeks 
review of whether the Corporation or 
agency acted outside of its statutory 
authority or violated the recipient’s 
constitutional rights; and 

(iv) Was initiated after the effective 
date of this rule. 

§ 1606.5 Termination and debarment 
procedures. 

Before a recipient’s grant or contract 
may be terminated or a recipient may 
be debarred, the recipient will be pro-
vided notice and an opportunity to be 
heard as set out in this part. 

§ 1606.6 Preliminary determination. 

(a) When the Corporation has made a 
preliminary determination that a re-
cipient’s grant or contract should be 
terminated and/or that a recipient 
should be debarred, the Corporation 
employee who has been designated by 
the President as the person to bring 
such actions (hereinafter referred to as 
the ‘‘designated employee’’) shall issue 
a written notice to the recipient and 
the Chairperson of the recipient’s gov-
erning body. The notice shall: 

(1) State the grounds for the proposed 
action; 

(2) Identify, with reasonable speci-
ficity, any facts or documents relied 
upon as justification for the proposed 
action; 

(3) Inform the recipient of the pro-
posed sanctions; 

(4) Advise the recipient of its right to 
request: 

(i) An informal conference under 
§ 1606.7; and 

(ii) a hearing under § 1606.8; and 
(5) Inform the recipient of its right to 

receive interim funding pursuant to 
§ 1606.13. 

(b) If the recipient does not request 
an informal conference or a hearing 
within the time prescribed in § 1606.7(a) 
or § 1606.8(a), the preliminary deter-
mination shall become final. 
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§ 1606.7 Informal conference. 
(a) A recipient may submit a request 

for an informal conference within 30 
days of its receipt of the proposed deci-
sion. 

(b) Within 5 days of receipt of the re-
quest, the designated employee shall 
notify the recipient of the time and 
place the conference will be held. 

(c) The designated employee shall 
conduct the informal conference. 

(d) At the informal conference, the 
designated employee and the recipient 
shall both have an opportunity to state 
their case, seek to narrow the issues, 
and explore the possibilities of settle-
ment or compromise. 

(e) The designated employee may 
modify, withdraw, or affirm the pre-
liminary determination in writing, a 
copy of which shall be provided to the 
recipient within 10 days of the conclu-
sion of the informal conference. 

§ 1606.8 Hearing. 
(a) The recipient may make written 

request for a hearing within 30 days of 
its receipt of the preliminary deter-
mination or within 15 days of receipt of 
the written determination issued by 
the designated employee after the con-
clusion of the informal conference. 

(b) Within 10 days after receipt of a 
request for a hearing, the Corporation 
shall notify the recipient in writing of 
the date, time and place of the hearing 
and the names of the hearing officer 
and of the attorney who will represent 
the Corporation. The time, date and lo-
cation of the hearing may be changed 
upon agreement of the Corporation and 
the recipient. 

(c) A hearing officer shall be ap-
pointed by the President or designee 
and may be an employee of the Cor-
poration. The hearing officer shall not 
have been involved in the current ter-
mination or debarment action and the 
President or designee shall determine 
that the person is qualified to preside 
over the hearing as an impartial deci-
sion maker. An impartial decision 
maker is a person who has not formed 
a prejudgment on the case and does not 
have a pecuniary interest or personal 
bias in the outcome of the proceeding. 

(d) The hearing shall be scheduled to 
commence at the earliest appropriate 
date, ordinarily not later than 30 days 

after the notice required by paragraph 
(b) of this section. 

(e) The hearing officer shall preside 
over and conduct a full and fair hear-
ing, avoid delay, maintain order, and 
insure that a record sufficient for full 
disclosure of the facts and issues is 
maintained. 

(f) The hearing shall be open to the 
public unless, for good cause and the 
interests of justice, the hearing officer 
determines otherwise. 

(g) The Corporation and the recipient 
shall be entitled to be represented by 
counsel or by another person. 

(h) At the hearing, the Corporation 
and the recipient each may present its 
case by oral or documentary evidence, 
conduct examination and cross-exam-
ination of witnesses, examine any doc-
uments submitted, and submit rebuttal 
evidence. 

(i) The hearing officer shall not be 
bound by the technical rules of evi-
dence and may make any procedural or 
evidentiary ruling that may help to in-
sure full disclosure of the facts, to 
maintain order, or to avoid delay. Ir-
relevant, immaterial, repetitious or 
unduly prejudicial matter may be ex-
cluded. 

(j) Official notice may be taken of 
published policies, rules, regulations, 
guidelines, and instructions of the Cor-
poration, of any matter of which judi-
cial notice may be taken in a Federal 
court, or of any other matter whose ex-
istence, authenticity, or accuracy is 
not open to serious question. 

(k) A stenographic or electronic 
record shall be made in a manner de-
termined by the hearing officer, and a 
copy shall be made available to the re-
cipient at no cost. 

(l) The Corporation shall have the 
initial burden to show grounds for a 
termination or debarment. The burden 
of persuasion shall then shift to the re-
cipient to show by a preponderance of 
evidence on the record that its funds 
should not be terminated or that it 
should not be disbarred. 

§ 1606.9 Recommended decision. 

(a) Within 20 calendar days after the 
conclusion of the hearing, the hearing 
officer shall issue a written rec-
ommended decision which may: 
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(1) Terminate financial assistance to 
the recipient as of a specific date; or 

(2) Continue the recipient’s current 
grant or contract, subject to any modi-
fication or condition that may be 
deemed necessary on the basis of infor-
mation adduced at the hearing; and/or 

(3) Debar the recipient from receiving 
an additional award of financial assist-
ance from the Corporation. 

(b) The recommended decision shall 
contain findings of the significant and 
relevant facts and shall state the rea-
sons for the decision. Findings of fact 
shall be based solely on the record of, 
and the evidence adduced at the hear-
ing or on matters of which official no-
tice was taken. 

§ 1606.10 Final decision. 
(a) If neither the Corporation nor the 

recipient requests review by the Presi-
dent, a recommended decision shall be-
come final 10 calendar days after re-
ceipt by the recipient. 

(b) The recipient or the Corporation 
may seek review by the President of a 
recommended decision. A request shall 
be made in writing within 10 days after 
receipt of the recommended decision by 
the party seeking review and shall 
state in detail the reasons for seeking 
review. 

(c) The President’s review shall be 
based solely on the information in the 
administrative record of the termi-
nation or debarment proceedings and 
any additional submissions, either oral 
or in writing, that the President may 
request. A recipient shall be given a 
copy of and an opportunity to respond 
to any additional submissions made to 
the President. All submissions and re-
sponses made to the President shall be-
come part of the administrative record. 

(d) As soon as practicable after re-
ceipt of the request for review of a rec-
ommended decision, but not later than 
30 days after the request for review, the 
President may adopt, modify, or re-
verse the recommended decision, or di-
rect further consideration of the mat-
ter. In the event of modification or re-
versal, the President’s decision shall 
conform to the requirements of 
§ 1606.9(b). 

(e) The President’s decision shall be-
come final upon receipt by the recipi-
ent. 

§ 1606.11 Qualifications on hearing 
procedures. 

(a) Except as modified by paragraph 
(c) of this section, the hearing rights 
set out in §§ 1606.6 through 1606.10 shall 
apply to any action to debar a recipi-
ent or to terminate a recipient’s fund-
ing. 

(b) The Corporation may simulta-
neously take action to debar and ter-
minate a recipient within the same 
hearing procedure that is set out in 
§§ 1606.6 through 1606.10 of this part. In 
such a case, the same hearing officer 
shall oversee both the termination and 
debarment actions. 

(c) If the Corporation does not simul-
taneously take action to debar and ter-
minate a recipient under paragraph (b) 
of this section and initiates a debar-
ment action based on a prior termi-
nation under § 1606.4(b)(1) or (2), the 
hearing procedures set out in § 1606.6 
through 1606.10 shall not apply. In-
stead: 

(1) The President shall appoint a 
hearing officer, as described in 
§ 1606.8(c), to review the matter and 
make a written recommended decision 
on debarment. 

(2) The hearing officer’s rec-
ommendation shall be based solely on 
the information in the administrative 
record of the termination proceedings 
providing grounds for the debarment 
and any additional submissions, either 
oral or in writing, that the hearing of-
ficer may request. The recipient shall 
be given a copy of and an opportunity 
to respond to any additional submis-
sions made to the hearing officer. All 
submissions and responses made to the 
hearing officer shall become part of the 
administrative record. 

(3) If neither party appeals the hear-
ing officer’s recommendation within 10 
days of receipt of the recommended de-
cision, the decision shall become final. 

(4) Either party may appeal the rec-
ommended decision to the President 
who shall review the matter and issue 
a final written decision pursuant to 
§ 1606.9(b). 

(d) All final debarment decisions 
shall state the effective date of the de-
barment and the period of debarment, 
which shall be commensurate with the 
seriousness of the cause for debarment 
but shall not be for longer than 6 years. 
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(e) The Corporation may reverse a de-
barment decision upon request for the 
following reasons: 

(1) Newly discovered material evi-
dence; 

(2) Reversal of the conviction or civil 
judgment upon which the debarment 
was based; 

(3) Bona fide change in ownership or 
management of a recipient; 

(4) Elimination of other causes for 
which the debarment was imposed; or 

(5) Other reasons the Corporation 
deems appropriate. 

§ 1606.12 Time and waiver. 

(a) Except for the 6-year time limit 
for debarments in § 1606.11(c), any pe-
riod of time provided in these rules 
may, upon good cause shown and deter-
mined, be extended: 

(1) By the designated employee who 
issued the preliminary decision until a 
hearing officer has been appointed; 

(2) By the hearing officer, until the 
recommended decision has been issued; 

(3) By the President at any time. 
(b) Failure by the Corporation to 

meet a time requirement of this part 
does not preclude the Corporation from 
terminating a recipient’s grant or con-
tract with the Corporation. 

§ 1606.13 Interim and termination 
funding; reprogramming. 

(a) Pending the completion of termi-
nation proceedings under this part, the 
Corporation shall provide the recipient 
with the level of financial assistance 
provided for under its current grant or 
contract with the Corporation. 

(b) After a final decision has been 
made to terminate a recipient’s grant 
or contract, the recipient loses all 
rights to the terminated funds. 

(c) After a final decision has been 
made to terminate a recipient’s grant 
or contract, the Corporation may au-
thorize termination funding if nec-
essary to enable the recipient to close 
or transfer current matters in a man-
ner consistent with the recipient’s pro-
fessional responsibilities to its present 
clients. 

(d) Funds recovered by the Corpora-
tion pursuant to a termination shall be 
used in the same service area from 
which they were recovered or will be 

reallocated by the Corporation for 
basic field purposes. 

§ 1606.14 Recompetition. 
After a final decision has been issued 

by the Corporation terminating finan-
cial assistance to a recipient in whole 
for any service area, the Corporation 
shall implement a new competitive bid-
ding process for the affected service 
area. Until a new recipient has been 
awarded a grant pursuant to such proc-
ess, the Corporation shall take all 
practical steps to ensure the continued 
provision of legal assistance in the 
service area pursuant to § 1634.11. 

PART 1607—GOVERNING BODIES 

Sec. 
1607.1 Purpose. 
1607.2 Definitions. 
1607.3 Composition. 
1607.4 Functions of a governing body. 
1607.5 Compensation. 
1607.6 Waiver. 

AUTHORITY: 42 U.S.C. 2996f(c); Pub. L. 103– 
317. 

SOURCE: 59 FR 65254, Dec. 19, 1994, unless 
otherwise noted. 

§ 1607.1 Purpose. 
This part is designed to insure that 

the governing body of a recipient will 
be well qualified to guide a recipient in 
its efforts to provide high-quality legal 
assistance to those who otherwise 
would be unable to obtain adequate 
legal counsel and to insure that the re-
cipient is accountable to its clients. 

§ 1607.2 Definitions. 
As used in this part, 
(a) Attorney member means a board 

member who is an attorney admitted 
to practice in a State within the recipi-
ent’s service area. 

(b) Board member means a member of 
a recipient’s governing body or policy 
body. 

(c) Eligible client member means a 
board member who is financially eligi-
ble to receive legal assistance under 
the Act and part 1611 of this chapter at 
the time of appointment to each term 
of office to the recipient’s governing 
body, without regard to whether the 
person actually has received or is re-
ceiving legal assistance at that time. 
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