
432 

45 CFR Ch. XVI (10–1–11 Edition) § 1615.2 

§ 1615.2 Prohibition. 

Except as authorized by this part, no 
Corporation funds shall be used to pro-
vide legal assistance in an action in the 
nature of habeas corpus collaterally at-
tacking a criminal conviction if the ac-
tion 

(a) Is brought against an officer of a 
court, a law enforcement official, or a 
custodian of an institution for persons 
convicted of crimes; and 

(b) Alleges that the conviction is in-
valid because of any alleged acts or 
failures to act by an officer of a court 
or a law enforcement official. 

§ 1615.3 Application of this part. 

This part does not prohibit legal as-
sistance— 

(a) To challenge a conviction result-
ing from a criminal proceeding in 
which the defendant received represen-
tation from a recipient pursuant to 
Corporation regulations; or 

(b) Pursuant to a court appointment 
made under a statute or a court rule or 
practice of equal applicability to all at-
torneys in the jurisdiction, if author-
ized by the recipient after a determina-
tion that it is consistent with the pri-
mary responsibility of the recipient to 
provide legal assistance to eligible cli-
ents in civil matters. 
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§ 1616.1 Purpose. 

This part is designed to promote a 
mutually beneficial relationship be-
tween a recipient and the local Bar and 
community, and to insure that a re-
cipient will choose highly qualified at-
torneys for its staff. 

§ 1616.2 Definition. 

Community, as used in this part, 
means the geographical area most 
closely corresponding to the area 
served by a recipient. 

§ 1616.3 Qualifications. 

A recipient shall establish qualifica-
tions for individual positions for attor-
neys providing legal assistance under 
the Act, that may include, among 
other relevant factors: 

(a) Academic training and perform-
ance; 

(b) The nature and extent of prior 
legal experience; 

(c) Knowledge and understanding of 
the legal problems and needs of the 
poor; 

(d) Prior working experience in the 
client community, or in other pro-
grams to aid the poor; 

(e) Ability to communicate with per-
sons in the client community, includ-
ing, in areas where significant numbers 
of eligible clients speak a language 
other than English as their principal 
language, ability to speak that lan-
guage; and 

(f) Cultural similarity with the client 
community. 

§ 1616.4 Recommendations. 

(a) Before filling an attorney posi-
tion, a recipient shall notify the orga-
nized Bar in the community of the ex-
istence of a vacancy, and of the quali-
fications established for it, and seek 
recommendations for attorneys who 
meet the qualifications established for 
the position. 

(b) A recipient shall similarly notify 
and seek recommendations from other 
organizations, deemed appropriate by 
the recipient, that have knowledge of 
the legal needs of persons in the com-
munity unable to afford legal assist-
ance. 

§ 1616.5 Preference to local applicants. 

When equally qualified applicants are 
under consideration for an attorney po-
sition, a recipient shall give preference 
to an applicant residing in the commu-
nity to be served. 
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