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the submittal of reports designed to in-
crease the likelihood of timely assist-
ance to vessels in distress. 

[CGD 85–015, 51 FR 19341, May 29, 1986] 

§ 4.01–3 Reporting exclusion. 
(a) Vessels subject to 33 CFR 173.51 

are excluded from the requirements of 
subpart 4.05. 

(b) Vessels which report diving acci-
dents under 46 CFR 197.484 regarding 
deaths, or injuries which cause inca-
pacitation for greater than 72 hours, 
are not required to give notice under 
§ 4.05–1(a)(5) or § 4.05–1(a)(6). 

(c) Vessels are excluded from the re-
quirements of § 4.05–1(a)(5) and (a)(6) 
with respect to the death or injury of 
shipyard or harbor workers when such 
accidents are not the result of either a 
vessel casualty (e.g., collision) or a ves-
sel equipment casualty (e.g., cargo 
boom failure) and are subject to the re-
porting requirements of Occupational 
Safety and Health Administration 
(OSHA) under 29 CFR 1904. 

(d) Except as provided in subpart 4.40, 
public vessels are excluded from the re-
quirements of this part. 

[CGD 76–170, 45 FR 77441, Nov. 24, 1980; 46 FR 
19235, Mar. 30, 1981, as amended by CGD 76– 
170, 47 FR 39684, Sept. 9, 1982; CGD 95–028, 62 
FR 51195, Sept. 30, 1997; USCG-2000–7790, 65 
FR 58458, Sept. 29, 2000] 

Subpart 4.03—Definitions 

§ 4.03–1 Marine casualty or accident. 
Marine casualty or accident means— 
(a) Any casualty or accident involv-

ing any vessel other than a public ves-
sel that— 

(1) Occurs upon the navigable waters 
of the United States, its territories or 
possessions; 

(2) Involves any United States vessel 
wherever such casualty or accident oc-
curs; or 

(3) With respect to a foreign tank 
vessel operating in waters subject to 
the jurisdiction of the United States, 
including the Exclusive Economic Zone 
(EEZ), involves significant harm to the 
environment or material damage af-
fecting the seaworthiness or efficiency 
of the vessel. 

(b) The term ‘‘marine casualty or ac-
cident’’ applies to events caused by or 

involving a vessel and includes, but is 
not limited to, the following: 

(1) Any fall overboard, injury, or loss 
of life of any person. 

(2) Any occurrence involving a vessel 
that results in— 

(i) Grounding; 
(ii) Stranding; 
(iii) Foundering; 
(iv) Flooding; 
(v) Collision; 
(vi) Allision; 
(vii) Explosion; 
(viii) Fire; 
(ix) Reduction or loss of a vessel’s 

electrical power, propulsion, or steer-
ing capabilities; 

(x) Failures or occurrences, regard-
less of cause, which impair any aspect 
of a vessel’s operation, components, or 
cargo; 

(xi) Any other circumstance that 
might affect or impair a vessel’s sea-
worthiness, efficiency, or fitness for 
service or route; or 

(xii) Any incident involving signifi-
cant harm to the environment. 

(3) Any occurrences of injury or loss 
of life to any person while diving from 
a vessel and using underwater breath-
ing apparatus. 

(4) Any incident described in § 4.05– 
1(a). 

[USCG–2000–6927, 70 FR 74675, Dec. 16, 2005] 

§ 4.03–2 Serious marine incident. 
The term serious marine incident in-

cludes the following events involving a 
vessel in commercial service: 

(a) Any marine casualty or accident 
as defined in § 4.03–1 which is required 
by § 4.05–1 to be reported to the Coast 
Guard and which results in any of the 
following: 

(1) One or more deaths; 
(2) An injury to a crewmember, pas-

senger, or other person which requires 
professional medical treatment beyond 
first aid, and, in the case of a person 
employed on board a vessel in commer-
cial service, which renders the indi-
vidual unfit to perform routine vessel 
duties; 

(3) Damage to property, as defined in 
§ 4.05–1(a)(7) of this part, in excess of 
$100,000; 

(4) Actual or constructive total loss 
of any vessel subject to inspection 
under 46 U.S.C. 3301; or 
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(5) Actual or constructive total loss 
of any self-propelled vessel, not subject 
to inspection under 46 U.S.C. 3301, of 
100 gross tons or more. 

(b) A discharge of oil of 10,000 gallons 
or more into the navigable waters of 
the United States, as defined in 33 
U.S.C. 1321, whether or not resulting 
from a marine casualty. 

(c) A discharge of a reportable quan-
tity of a hazardous substance into the 
navigable waters of the United States, 
or a release of a reportable quantity of 
a hazardous substance into the envi-
ronment of the United States, whether 
or not resulting from a marine cas-
ualty. 

[CGD 86–067, 53 FR 47077, Nov. 21, 1988, as 
amended by CGD 97–057, 62 FR 51041, Sept. 30, 
1997] 

§ 4.03–4 Individual directly involved in 
a serious marine incident. 

The term individual directly involved 
in a serious marine incident is an indi-
vidual whose order, action or failure to 
act is determined to be, or cannot be 
ruled out as, a causative factor in the 
events leading to or causing a serious 
marine incident. 

[CGD 86–067, 53 FR 47077, Nov. 21, 1988] 

§ 4.03–5 Medical facility. 

The term medical facility means an 
American hospital, clinic, physician’s 
office, or laboratory, where blood and 
urine specimens can be collected ac-
cording to recognized professional 
standards. 

[CGD 86–067, 53 FR 47077, Nov. 21, 1988] 

§ 4.03–6 Qualified medical personnel. 

The term qualified medical personnel 
means a physician, physician’s assist-
ant, nurse, emergency medical techni-
cian, or other person authorized under 
State or Federal law or regulation to 
collect blood and urine specimens. 

[CGD 86–067, 53 FR 47077, Nov. 21, 1988] 

§ 4.03–7 Chemical test. 

The term chemical test means a sci-
entifically recognized test which ana-
lyzes an individual’s breath, blood, 
urine, saliva, bodily fluids, or tissues 

for evidence of dangerous drug or alco-
hol use. 

[CGD 86–067, 53 FR 47077, Nov. 21, 1988] 

§ 4.03–10 Party in interest. 

The term party in interest shall mean 
any person whom the Marine Board of 
Investigation or the investigating offi-
cer shall find to have a direct interest 
in the investigation conducted by it 
and shall include an owner, a 
charterer, or the agent of such owner 
or charterer of the vessel or vessels in-
volved in the marine casualty or acci-
dent, and all licensed or certificated 
personnel whose conduct, whether or 
not involved in a marine casualty or 
accident is under investigation by the 
Board or investigating officer. 

§ 4.03–15 Commandant. 

The Commandant, U.S. Coast Guard, 
is that officer who acts as chief of the 
Coast Guard and is charged with the 
administration of the Coast Guard. 

§ 4.03–20 Coast Guard district. 

A Coast Guard district is one of the 
geographical areas whose boundaries 
are described in 33 CFR part 3. 

§ 4.03–25 District Commander. 

The District Commander is the chief 
of a Coast Guard district and is 
charged with the administration of all 
Coast Guard responsibilities and activi-
ties within his respective district, ex-
cept those functions of administrative 
law judges under the Administrative 
Procedure Act (60 Stat. 237, 5 U.S.C. 
1001 et seq.) and activities of inde-
pendent units of the Coast Guard, such 
as the Coast Guard Yard and the Coast 
Guard Academy. 

§ 4.03–30 Investigating officer. 

An investigating officer is an officer 
or employee of the Coast Guard des-
ignated by the Commandant, District 
Commander or the Officer in Charge, 
Marine Inspection, for the purpose of 
making investigations of marine cas-
ualties and accidents or other matters 
pertaining to the conduct of seamen. 
An Officer in Charge, Marine Inspec-
tion, is an investigating officer without 
further designation. 

VerDate Mar<15>2010 13:21 Nov 01, 2011 Jkt 223193 PO 00000 Frm 00055 Fmt 8010 Sfmt 8010 Q:\46\46V1.TXT ofr150 PsN: PC150



46 

46 CFR Ch. I (10–1–11 Edition) § 4.03–35 

§ 4.03–35 Nuclear vessel. 
The term nuclear vessel means any 

vessel in which power for propulsion, or 
for any other purpose, is derived from 
nuclear energy; or any vessel handling 
or processing substantial amounts of 
radioactive material other than as 
cargo. 

[CGD 84–099, 52 FR 47534, Dec. 14, 1987] 

§ 4.03–40 Public vessels. 
Public vessel means a vessel that— 
(a) Is owned, or demise chartered, 

and operated by the U.S. Government 
or a government of a foreign country, 
except a vessel owned or operated by 
the Department of Transportation or 
any corporation organized or con-
trolled by the Department (except a 
vessel operated by the Coast Guard or 
Saint Lawrence Seaway Development 
Corporation); and 

(b) Is not engaged in commercial 
service. 

[CGD 95–028, 62 FR 51195, Sept. 30, 1997] 

§ 4.03–45 Marine employer. 
Marine employer means the owner, 

managing operator, charterer, agent, 
master, or person in charge of a vessel 
other than a recreational vessel. 

[CGD 84–099, 52 FR 47534, Dec. 14, 1987] 

§ 4.03–50 Recreational vessel. 
Recreational vessel means a vessel 

meeting the definition in 46 U.S.C. 
2101(25) that is then being used only for 
pleasure. 

[CGD 84–099, 52 FR 47534, Dec. 14, 1987] 

§ 4.03–55 Law enforcement officer. 
Law enforcement officer means a Coast 

Guard commissioned, warrant or petty 
officer; or any other law enforcement 
officer authorized to obtain a chemical 
test under Federal, State, or local law. 

[CGD 84–099, 52 FR 47534, Dec. 14, 1987] 

§ 4.03–60 Noxious liquid substance 
(NLS). 

Noxious liquid substance (NLS) 
means— 

(a) Each substance listed in 33 CFR 
151.47 or 151.49; 

(b) Each substance having an ‘‘A,’’ 
‘‘B,’’ ‘‘C,’’ or ‘‘D’’ beside its name in 

the column headed ‘‘IMO Annex II pol-
lution category’’ in table 1 of part 153 
of this chapter; and 

(c) Each substance that is identified 
as an NLS in a written permission 
issued under § 153.900(d) of this chapter. 

[USCG–2000–6927, 70 FR 74676, Dec. 16, 2005] 

§ 4.03–65 Significant harm to the envi-
ronment. 

Significant harm to the environment 
means— 

(a) In the navigable waters of the 
United States, a discharge of oil as set 
forth in 40 CFR 110.3 or a discharge of 
hazardous substances in quantities 
equal to or exceeding, in any 24-hour 
period, the reportable quantity deter-
mined in 40 CFR part 117; 

(b) In other waters subject to the ju-
risdiction of the United States, includ-
ing the EEZ— 

(1) A discharge of oil in excess of the 
quantities or instantaneous rate per-
mitted in 33 CFR 151.10 or 151.13 during 
operation of the ship; or 

(2) A discharge of noxious liquid sub-
stances in bulk in violation of 
§§ 153.1126 or 153.1128 of this chapter 
during the operation of the ship; and 

(c) In waters subject to the jurisdic-
tion of the United States, including the 
EEZ, a probable discharge of oil, haz-
ardous substances, marine pollutants, 
or noxious liquid substances. The fac-
tors you must consider to determine 
whether a discharge is probable in-
clude, but are not limited to— 

(1) Ship location and proximity to 
land or other navigational hazards; 

(2) Weather; 
(3) Tide current; 
(4) Sea state; 
(5) Traffic density; 
(6) The nature of damage to the ves-

sel; and 
(7) Failure or breakdown aboard the 

vessel, its machinery, or equipment. 

[USCG–2000–6927, 70 FR 74676, Dec. 16, 2005] 

§ 4.03–70 Tank vessel. 
Tank vessel means a vessel that is 

constructed or adapted to carry, or 
that carries, oil, hazardous substances, 
marine pollutants, or noxious liquid 
substances, in bulk as cargo or cargo 
residue. 

[USCG–2000–6927, 70 FR 74676, Dec. 16, 2005] 
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§ 4.03–75 Merchant mariner credential 
and credential. 

The following definitions apply to 
this part: 

Credential means any or all of the fol-
lowing: 

(1) Merchant mariner’s document. 
(2) Merchant mariner’s license. 
(3) STCW endorsement. 
(4) Certificate of registry. 
(5) Merchant mariner credential. 
Merchant mariner credential or MMC 

means the credential issued by the 
Coast Guard under 46 CFR part 10. It 
combines the individual merchant 
mariner’s document, license, and cer-
tificate of registry enumerated in 46 
U.S.C. subtitle II part E as well as the 
STCW endorsement into a single cre-
dential that serves as the mariner’s 
qualification document, certificate of 
identification, and certificate of serv-
ice. 

[USCG–2006–24371, 74 FR 11214, Mar. 16, 2009] 

Subpart 4.04—Notice of Potential 
Vessel Casualty 

SOURCE: CGD 85–015, 51 FR 19341, May 29, 
1986, unless otherwise noted. 

§ 4.04–1 Reports of potential vessel cas-
ualty. 

A vessel owner, charterer, managing 
operator or agent shall immediately 
notify either of the following Coast 
Guard officers if there is reason to be-
lieve a vessel is lost or imperiled. 

(a) The Coast Guard district rescue 
coordination center (RCC) cognizant 
over the area the vessel was last oper-
ating in; or 

(b) The Coast Guard search and res-
cue authority nearest to where the ves-
sel was last operating. 
Reasons for belief that a vessel is in 
distress include, but are not limited to, 
lack of communication with or non-
appearance of the vessel. 

§ 4.04–3 Reports of lack of vessel com-
munication. 

The owner, charterer, managing op-
erator or agent of a vessel that is re-
quired to report to the United States 
flag Merchant Vessel Location Filing 
System under the authority of section 
212(A) of the Merchant Marine Act, 1936 

(46 App. U.S.C. 1122a), shall imme-
diately notify the Coast Guard if more 
than 48 hours have passed since receiv-
ing communication from the vessel. 
This notification shall be given to the 
Coast Guard district RCC cognizant 
over the area the vessel was last oper-
ating in. 

(Information collection requirements ap-
proved by the Office of Management and 
Budget under control number 1625–0048) 

[CGD 85–015, 51 FR 19341, May 29, 1986, as 
amended by USCG–2006–25697, 71 FR 55745, 
Sept. 25, 2006] 

§ 4.04–5 Substance of reports. 
The owner, charterer, managing op-

erator or agent, notifying the Coast 
Guard under § 4.04–1 or § 4.04–3, shall: 

(a) Provided the name and identifica-
tion number of the vessel, the names of 
the individuals on board, and other in-
formation that may be requested by 
the Coast Guard (when providing the 
names of the individuals on board for a 
passenger vessel, the list of passengers 
need only meet the requirements of 46 
U.S.C. 3502); and 

(b) Submit written confirmation of 
that notice to the Coast Guard facility 
that the notice was given to within 24 
hours. 

(Information collection requirements ap-
proved by the Office of Management and 
Budget under control number 1625–0048) 

[CGD 85–015, 51 FR 19341, May 29, 1986, as 
amended by USCG–2006–25697, 71 FR 55745, 
Sept. 25, 2006] 

Subpart 4.05—Notice of Marine 
Casualty and Voyage Records 

§ 4.05–1 Notice of marine casualty. 
(a) Immediately after the addressing 

of resultant safety concerns, the 
owner, agent, master, operator, or per-
son in charge, shall notify the nearest 
Sector Office, Marine Inspection Office 
or Coast Guard Group Office whenever 
a vessel is involved in a marine cas-
ualty consisting in— 

(1) An unintended grounding, or an 
unintended strike of (allison with) a 
bridge; 

(2) An intended grounding, or an in-
tended strike of a bridge, that creates 
a hazard to navigation, the environ-
ment, or the safety of a vessel, or that 
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