
366 

46 CFR Ch. II (10–1–11 Edition) § 381.9 

(3) Comparing the augmented bids of 
the subsidized operators and the bids of 
unsubsidized operators to determine 
the apparent low responsive bidder; 

(4) Requesting from MARAD a fair 
and reasonable guideline rate for the 
apparent low responsive bidder which 
shall be based on MARAD’s calculation 
of anticipated costs (less ODS in the 
case of a subsidized vessel) for the voy-
age plus a reasonable amount for profit 
for the voyage; and 

(5) Determining whether the sub-
sidized operator’s unaugmented bid or 
the unsubsidized operator’s bid, which-
ever was determined to be the lowest 
responsive bid pursuant to paragraph 
(b)(3) of this section, is at or below the 
fair and reasonable guideline rate. 

(c) If the amount of dry bulk cargo to 
be shipped is changed at any time prior 
to award, the department or agency 
shall request that MARAD provide new 
ODS amounts applicable to the car-
riage. The department or agency shall 
redetermine the augmented bids before 
determining the lowest responsive bid 
and requesting from MARAD a revised 
fair and reasonable guideline rate in 
accordance with the provisions of para-
graph (b) of this section. 

(d) Whenever a bid is submitted for a 
U.S.-flag vessel for the transportation 
of dry bulk preference cargo, the re-
sponsible department or agency shall 
only approve bids that apply to an indi-
vidual vessel, and may not accept com-
bined bids submitted for more than one 
vessel. If two or more vessels are of-
fered, separate bids shall be submitted 
for each vessel. A bidder may submit a 
conditional lower bid for each vessel to 
be effective only if more than one ves-
sel is contracted to carry the cargo. 

(e) The requirements of this section 
shall apply only to those departments 
or agencies that directly pay or finance 
all or part of U.S.-flag ocean freight 
transportation costs for the carriage of 
dry bulk preference cargoes, in accord-
ance with this part. 

(f) The requirements of this section 
shall not apply to foreign aid con-
sisting of direct cash transfer pay-
ments under specific agreements be-
tween departments or agencies and the 
recipient country with respect to the 
utilization of U.S.-flag vessels for 

transportation of commodities pur-
chased with such funds. 

[53 FR 24272, June 28, 1988] 

§ 381.9 Available U.S.-flag service. 

For purposes of shipping bulk agri-
cultural commodities under programs 
administered by sponsoring Federal 
agencies from U.S. Great Lakes ports 
during the 1996–2000 Great Lakes ship-
ping seasons, if direct all-U.S.-flag 
service, at fair and reasonable rates, is 
not available at U.S. Great Lakes 
ports, a joint service involving a for-
eign-flag vessel(s) carrying cargo no 
farther than a Canadian port(s) or 
other point(s) on the Gulf of St. Law-
rence, with transshipment via a U.S.- 
flag privately-owned commercial vessel 
to the ultimate foreign destination, 
will be deemed to comply with the re-
quirement of ‘‘available’’ commercial 
U.S.-flag service under the Cargo Pref-
erence Act of 1954. Shipper agencies 
considering bids resulting in the lowest 
landed cost of transportation based on 
U.S.-flag rates and service shall in-
clude within the comparison of U.S.- 
flag rates and service, for shipments 
originating in U.S. Great Lakes ports, 
through rates (if offered) to a Canadian 
port or other point on the Gulf of St. 
Lawrence and a U.S.-flag leg for the re-
mainder of the voyage. The ‘‘fair and 
reasonable’’ rate for this mixed service 
will be determined by considering the 
U.S.-flag component under the existing 
regulations at 46 CFR Part 382 or 383, 
as appropriate, and incorporating the 
cost for the foreign-flag component 
into the U.S.-flag ‘‘fair and reasonable’’ 
rate in the same way as the cost of for-
eign-flag vessels used to lighten U.S.- 
flag vessels in the recipient country’s 
territorial waters. Alternatively, the 
supplier of the commodity may offer 
the Cargo FOB Canadian trans-
shipment point, and MARAD will de-
termine fair and reasonable rates ac-
cordingly. 

[61 FR 24897, May 17, 1996] 
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