
24 

46 CFR Ch. IV (10–1–11 Edition) § 502.3 

are used in the proceeding, or the Com-
mission or presiding officer orders fil-
ing: 

(i) Notice and transcript of deposi-
tions; 

(ii) Interrogatories; 
(iii) Requests for documents or tan-

gible things or to permit entry onto 
designated land or other property; 

(iv) Requests for admission; and 
(v) Expert witness reports. 
(2) The party that served the notice 

of deposition or discovery papers must 
preserve and ensure the integrity of 
original transcripts and discovery pa-
pers for use by the Commission or the 
presiding officer. A party that wants to 
use any part or all of discovery re-
quests and responses in the proceeding 
must include the part or all of the doc-
uments in an appendix to be filed with 
the motion or other paper that refers 
to those documents. A party filing an 
appendix exceeding 100 pages should 
file an original and two (2) copies on 
paper and, if possible, also file such ap-
pendix by e-mail or on an electronic 
storage device. [Rule 2.] 

[76 FR 10259, Feb. 24, 2011] 

§ 502.3 Compliance with rules or or-
ders of Commission. 

Persons named in a rule or order 
shall notify the Commission during 
business hours on or before the day on 
which such rule or order becomes effec-
tive whether they have complied there-
with, and if so, the manner in which 
compliance has been made. [Rule 3.] 

[76 FR 10260, Feb. 24, 2011] 

§ 502.4 Authentication of rules or or-
ders of Commission. 

All rules or orders issued by the Com-
mission in any proceeding covered by 
this part shall, unless otherwise spe-
cifically provided, be signed by the 
Secretary of the Commission in the 
name of the Commission. [Rule 4.] 

[76 FR 10260, Feb. 24, 2011] 

§ 502.5 Documents containing con-
fidential materials. 

Except as otherwise provided in the 
rules of this part, all filings that con-
tain information previously designated 
as confidential pursuant to §§ 502.13, 
502.167, 502.201(i)(1)(vii), or any other 

rules of this part or for which a request 
for protective order pursuant to 
§ 502.201(i) is pending, are subject to the 
following requirements: 

(a) Filings shall be accompanied by a 
transmittal letter that identifies the 
filing as ‘‘confidential’’ and describes 
the nature and extent of the authority 
for requesting confidential treatment. 
The confidential copies shall consist of 
the complete filing and shall include a 
cover page marked ‘‘Confidential-Re-
stricted,’’ with the confidential mate-
rials clearly marked on each page. Con-
fidential filings should not be made by 
e-mail. 

(b) Whenever a confidential filing is 
submitted, there must also be sub-
mitted an original and one copy of a 
public version of the filing. Such public 
version shall exclude confidential ma-
terials, and shall indicate on the cover 
page and on each affected page ‘‘con-
fidential materials excluded.’’ Public 
versions of confidential filings may be 
submitted by e-mail. 

(c) Confidential treatment afforded 
by this section is subject to the proviso 
that any information designated as 
confidential may be used by the admin-
istrative law judge or the Commission 
if deemed necessary to a correct deci-
sion in the proceeding. [Rule 5.] 

[76 FR 10260, Feb. 24, 2011] 

§ 502.6 Verification of documents. 
(a) If a party is represented by an at-

torney or other person qualified to 
practice before the Commission under 
the rules in this part, each pleading, 
document or other paper of such party 
filed with the Commission shall be 
signed by at least one person of record 
admitted to practice before the Com-
mission in his or her individual name, 
whose address shall be stated. Except 
when otherwise specifically provided 
by rule or statute, such pleading, docu-
ment or paper need not be verified or 
accompanied by affidavit. The signa-
ture of a person admitted or qualified 
to practice before the Commission con-
stitutes a certificate by the signer that 
the signer has read the pleading, docu-
ment or paper; that the signer is au-
thorized to file it; that to the best of 
the signer’s knowledge, information, 
and belief formed after reasonable in-
quiry, the filing is well grounded in 
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fact and is warranted by existing law 
or a good faith argument for the exten-
sion, modification, or reversal of exist-
ing law; and that it is not interposed 
for any improper purpose, such as to 
harass or to cause unnecessary delay or 
needless increase in the cost of litiga-
tion. For a willful violation of this sec-
tion, a person admitted or qualified to 
practice before the Commission may be 
subjected to appropriate disciplinary 
action. 

(b) If a party is not represented by a 
person admitted or qualified to prac-
tice before the Commission, each 
pleading, document or other paper of 
such party filed with the Commission 
shall be signed and verified under oath 
by the party or by a duly authorized of-
ficer or agent of the party, whose ad-
dress and title shall be stated. 

(c) Wherever, under any rules of this 
part, any matter is required or per-
mitted to be supported, evidenced, es-
tablished, or proved by the sworn dec-
laration, verification, certificate, 
statement, oath, or affidavit, in writ-
ing of the person making the same 
(other than a deposition under § 502.203 
or § 502.204), such matter may, with like 
force and effect, be supported, evi-
denced, established, or proved by the 
unsworn declaration, certificate, 
verification, or statement, in writing 
of such person which is subscribed by 
such person, as true under penalty of 
perjury, in substantially the following 
form: 

(1) If executed without the United 
States: ‘‘I declare (or certify, verify, or 
state) under penalty of perjury under 
the laws of the United States of Amer-
ica that the foregoing is true and cor-
rect.’’ 

(2) If executed within the United 
States, its territories, possessions, or 
commonwealths: ‘‘I declare (or certify, 
verify, or state) under penalty of per-
jury that the foregoing is true and cor-
rect.’’ [Rule 6.] 

[76 FR 10261, Feb. 24, 2011] 

§ 502.7 Documents in foreign lan-
guages. 

Every document, exhibit, or other 
paper written in a language other than 
English and filed with the Commission 
or offered in evidence in any pro-
ceeding before the Commission under 

this part or in response to any rule or 
order of the Commission pursuant to 
this part, shall be filed or offered in the 
language in which it is written and 
shall be accompanied by an English 
translation thereof duly verified under 
oath to be an accurate translation. 
[Rule 7.] 

§ 502.8 Denial of applications and no-
tice thereof. 

Except in affirming a prior denial or 
where the denial is self-explanatory, 
prompt written notice will be given of 
the denial in whole or in part of any 
written application, petition, or other 
request made in connection with any 
proceeding under this part, such notice 
to be accompanied by a simple state-
ment of procedural or other grounds 
for the denial, and of any other or fur-
ther administrative remedies or re-
course applicant may have where the 
denial is based on procedural grounds. 
[Rule 8.] 

§ 502.9 Suspension, amendment, etc., of 
rules in this part. 

The rules in this part may, from time 
to time, be suspended, amended, or re-
voked, in whole or in part. Notice of 
any such action will be published in 
the FEDERAL REGISTER. [Rule 9.] 

§ 502.10 Waiver of rules in this part. 

Except to the extent that such waiv-
er would be inconsistent with any stat-
ute, any of the rules in this part, ex-
cept §§ 502.11 and 502.153, may be waived 
by the Commission or the presiding of-
ficer in any particular case to prevent 
undue hardship, manifest injustice, or 
if the expeditious conduct of business 
so requires. [Rule 10.] 

§ 502.11 Ex parte communications. 

(a) No person who is a party to or an 
agent of a party to any proceeding as 
defined in § 502.61 or who directly par-
ticipates in any such proceeding and no 
interested person outside the Commis-
sion shall make or knowingly cause to 
be made to any Commission member, 
administrative law judge, or Commis-
sion employee who is or may reason-
ably be expected to be involved in the 
decisional process of any such pro-
ceeding, an ex parte communication 
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