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Federal Maritime Commission § 515.91 

compensation, the forwarder shall pro-
vide the common carrier with a signed 
certification which indicates that the 
forwarder has performed the required 
services that entitle it to compensa-
tion. The required certification may be 
placed on one copy of the relevant bill 
of lading, a summary statement from 
the forwarder, the forwarder’s com-
pensation invoice, or as an endorse-
ment on the carrier’s compensation 
check. Each forwarder shall retain evi-
dence in its shipment files that the for-
warder, in fact, has performed the re-
quired services enumerated on the cer-
tification. The certification shall read 
as follows: 

The undersigned hereby certifies that nei-
ther it nor any holding company, subsidiary, 
affiliate, officer, director, agent or executive 
of the undersigned has a beneficial interest 
in this shipment; that it is the holder of 
valid FMC License No., issued by the Federal 
Maritime Commission and has performed the 
following services: 

(1) Engaged, booked, secured, reserved, or 
contracted directly with the carrier or its 
agent for space aboard a vessel or confirmed 
the availability of that space; and 

(2) Prepared and processed the ocean bill of 
lading, dock receipt, or other similar docu-
ment with respect to the shipment. 

(d) Compensation pursuant to tariff 
provisions. No licensed freight for-
warder, or employee thereof, shall ac-
cept compensation from a common car-
rier which is different from that spe-
cifically provided for in the carrier’s 
effective tariff(s). No conference or 
group of common carriers shall deny in 
the export commerce of the United 
States compensation to an ocean 
freight forwarder or limit that com-
pensation, as provided for by section 
19(e)(4) of the Act (46 U.S.C. 40904(d)) 
and 46 CFR part 535. 

(e) Electronic data interchange. A li-
censed freight forwarder may own, op-
erate, or otherwise maintain or super-
vise an electronic data interchange- 
based computer system in its for-
warding business; however, the for-
warder must directly perform value- 
added services as described in para-
graph (c) of this section in order to be 
entitled to carrier compensation. 

(f) Compensation; services performed by 
underlying carrier; exemptions. No li-
censed freight forwarder shall charge 
or collect compensation in the event 

the underlying common carrier, or its 
agent, has, at the request of such for-
warder, performed any of the for-
warding services set forth in § 515.2(i), 
unless such carrier or agent is also a li-
censed freight forwarder, or unless no 
other licensed freight forwarder is will-
ing and able to perform such services. 

(g) Duplicative compensation. A com-
mon carrier shall not pay compensa-
tion for the services described in para-
graph (c) of this section more than 
once on the same shipment. 

(h) Non-vessel-operating common car-
riers; compensation. (1) A licensee oper-
ating as an NVOCC and a freight for-
warder, or a person related thereto, 
may collect compensation when, and 
only when, the following certification 
is made together with the certification 
required under paragraph (c) of this 
section: 

The undersigned certifies that neither it 
nor any related person has issued a bill of 
lading or otherwise undertaken common car-
rier responsibility as a non-vessel-operating 
common carrier for the ocean transportation 
of the shipment covered by this bill of lad-
ing. 

(2) Whenever a person acts in the ca-
pacity of an NVOCC as to any ship-
ment, such person shall not collect 
compensation, nor shall any under-
lying ocean common carrier pay com-
pensation to such person, for such ship-
ment. 

(i) Compensation; beneficial interest. A 
licensed freight forwarder may not re-
ceive compensation from a common 
carrier with respect to any shipment in 
which the forwarder has a beneficial in-
terest or with respect to any shipment 
in which any holding company, sub-
sidiary, affiliate, officer, director, 
agent, or executive of such forwarder 
has a beneficial interest. 

[64 FR 11171, Mar. 8, 1999, as amended at 74 
FR 50721, Oct. 1, 2009] 

§ 515.91 OMB control number assigned 
pursuant to the Paperwork Reduc-
tion Act. 

The Commission has received OMB 
approval for this collection of informa-
tion pursuant to the Paperwork Reduc-
tion Act of 1995, as amended. In accord-
ance with that Act, agencies are re-
quired to display a currently valid con-
trol number. The valid control number 

VerDate Mar<15>2010 16:57 Nov 01, 2011 Jkt 223201 PO 00000 Frm 00173 Fmt 8010 Sfmt 8002 Q:\46\46V9.TXT ofr150 PsN: PC150



164 
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for this collection of information is 
3072–0012. 

PART 520—CARRIER AUTOMATED 
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40101–40102, 40501–40503, 40701–40706, 41101– 
41109. 

SOURCE: 64 FR 11225, Mar. 8, 1999, unless 
otherwise noted. 

§ 520.1 Scope and purpose. 
(a) Scope. The regulations of this part 

govern the publication of tariffs in 
automated systems by common car-
riers and conferences in the waterborne 
foreign commerce of the United States. 
They cover the transportation of prop-
erty by such carriers, including 
through transportation with inland 
carriers. They implement the tariff 
publication requirements of section 8 
of the Shipping Act of 1984 (‘‘the Act’’) 
(46 U.S.C. 40501–40503), as modified by 
the Ocean Shipping Reform Act of 1998 
and section 424 of Public Law 105–258. 

(b) Purpose. The requirements of this 
part are intended to permit: 

(1) Shippers and other members of 
the public to obtain reliable and useful 
information concerning the rates and 
charges that will be assessed by com-
mon carriers and conferences for their 
transportation services; 

(2) Carriers and conferences to meet 
their publication requirements pursu-
ant to section 8 of the Act (46 U.S.C. 
40501–40503); 

(3) The Commission to ensure that 
carrier tariff publications are accurate 

and accessible and to protect the public 
from violations by carriers of section 
10 of the Act (46 U.S.C. 41101–41106); and 

(4) The Commission to review and 
monitor the activities of controlled 
carriers pursuant to section 9 of the 
Act (46 U.S.C. 40701–40706). 

[64 FR 11225, Mar. 8, 1999, as amended at 74 
FR 50721, Oct. 1, 2009] 

§ 520.2 Definitions. 
The following definitions shall apply 

to this part: 
Act means the Shipping Act of 1984, 

as amended by the Ocean Shipping Re-
form Act of 1998. 

Amendment means any change, alter-
ation, correction or modification of an 
existing tariff. 

Assessorial charge means the amount 
that is added to the basic ocean freight 
rate. 

BTA means the Commission’s Bureau 
of Trade Analysis or its successor bu-
reau. 

Bulk cargo means cargo that is loaded 
and carried in bulk without mark or 
count in a loose unpackaged form, hav-
ing homogeneous characteristics. Bulk 
cargo loaded into intermodal equip-
ment, except LASH or Seabee barges, 
is subject to mark and count and is, 
therefore, subject to the requirements 
of this part. 

Co-loading means the combining of 
cargo by two or more NVOCCs for ten-
dering to an ocean common carrier 
under the name of one or more of the 
NVOCCs. 

Combination rate means a rate for a 
shipment moving under intermodal 
transportation which is computed by 
the addition of a TRI, and an inland 
rate applicable from/to inland points 
not covered by the TRI. 

Commission means the Federal Mari-
time Commission. 

Commodity description means a com-
prehensive description of a commodity 
listed in a tariff, including a brief defi-
nition of the commodity. 

Commodity description number means a 
number that may be used to identify a 
commodity description. 

Commodity index means an index of 
the commodity descriptions contained 
in a tariff. 

Commodity rate means a rate for ship-
ping to or from specific locations a 
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