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administrative agency under the Li-
brary Services and Technology Act 
(Pub. L. 104–208) and not excluded 
under paragraphs (b)(2) or (3) of this 
section shall be eligible for discounts 
under this subpart. 

(2) A library’s eligibility for uni-
versal service funding shall depend on 
its funding as an independent entity. 
Only libraries whose budgets are com-
pletely separate from any schools (in-
cluding, but not limited to, elementary 
and secondary schools, colleges, and 
universities) shall be eligible for dis-
counts as libraries under this subpart. 

(3) Libraries operating as for-profit 
businesses shall not be eligible for dis-
counts under this subpart. 

(c) Consortia. (1) For purposes of seek-
ing competitive bids for supported 
services, schools and libraries eligible 
for support under this subpart may 
form consortia with other eligible 
schools and libraries, with health care 
providers eligible under subpart G, and 
with public sector (governmental) enti-
ties, including, but not limited to, 
state colleges and state universities, 
state educational broadcasters, coun-
ties, and municipalities, when ordering 
telecommunications and other sup-
ported services under this subpart. 
With one exception, eligible schools 
and libraries participating in consortia 
with ineligible private sector members 
shall not be eligible for discounts for 
interstate services under this subpart. 
A consortium may include ineligible 
private sector entities if the pre-dis-
count prices of any services that such 
consortium receives are generally 
tariffed rates. 

(2) For consortia, discounts under 
this subpart shall apply only to the 
portion of eligible telecommunications 
and other supported services used by 
eligible schools and libraries. 

(3) Service providers shall keep and 
retain records of rates charged to and 
discounts allowed for eligible schools 
and libraries—on their own or as part 
of a consortium. Such records shall be 
available for public inspection. 

[62 FR 32948, June 17, 1997, as amended at 63 
FR 2129, Jan. 13, 1998; 68 FR 36942, June 20, 
2003; 75 FR 75411, Dec. 3, 2010] 

EFFECTIVE DATE NOTE: At 76 FR 56302, Sep-
tember 13, 2011, § 54.501 was amended by revis-
ing the section heading and paragraph (a)(1), 

effective Oct. 13, 2011. For the convenience of 
the user, the revised text is set forth as fol-
lows: 

§ 54.501 Eligibility for services provided by 
telecommunications carriers. 

(a) * * * 
(1) Only schools meeting the statutory def-

inition of ‘‘elementary school’’ or ‘‘sec-
ondary school’’ as defined in § 54.500(c) or (k) 
of these rules, and not excluded under para-
graphs (a)(2) or (a)(3) of this section shall be 
eligible for discounts on telecommunications 
and other supported services under this sub-
part. 

* * * * * 

§ 54.502 Eligible services. 

(a) Supported services. Supported serv-
ices are listed in the Eligible Services 
List as updated annually in accordance 
with paragraph (b) of this section. The 
services in this subpart will be sup-
ported in addition to all reasonable 
charges that are incurred by taking 
such services, such as state and federal 
taxes. Charges for termination liabil-
ity, penalty surcharges, and other 
charges not included in the cost of tak-
ing such service shall not be covered by 
the universal service support mecha-
nisms. These supported services fall 
within the following general cat-
egories: 

(1) Telecommunications services. For 
purposes of this subpart, supported 
telecommunications services provided 
by telecommunications carriers in-
clude all commercially available tele-
communications services. 

(2) Telecommunications. For purposes 
of this subpart, supported tele-
communications can be provided in 
whole or in part via fiber by any enti-
ty. 

(3) Internet access. For purposes of 
this subpart, Internet access is as de-
fined in § 54.5. 

(4) Internal connections and basic 
maintenance. (i) For purposes of this 
subpart, a service is eligible for support 
as a component of an institution’s in-
ternal connections if such service is 
necessary to transport information 
within one or more instructional build-
ings of a single school campus or with-
in one or more non-administrative 
buildings that comprise a single library 
branch. Discounts are not available for 

VerDate Mar<15>2010 09:37 Nov 28, 2011 Jkt 223204 PO 00000 Frm 00146 Fmt 8010 Sfmt 8010 Y:\SGML\223204.XXX 223204er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



137 

Federal Communications Commission § 54.503 

internal connections in non-instruc-
tional buildings of a school or school 
district, or in administrative buildings 
of a library, to the extent that a li-
brary system has separate administra-
tive buildings, unless those internal 
connections are essential for the effec-
tive transport of information to an in-
structional building of a school or to a 
non-administrative building of a li-
brary or the Commission has found 
that the use of those services meets the 
definition of educational purpose. In-
ternal connections do not include con-
nections that extend beyond a single 
school campus or single library branch. 
There is a rebuttable presumption that 
a connection does not constitute an in-
ternal connection if it crosses a public 
right-of-way. 

(ii) For purposes of this subpart, 
basic maintenance services shall be eli-
gible as an internal connections service 
if, but for the maintenance at issue, 
the internal connection would not 
function and serve its intended purpose 
with the degree of reliability ordi-
narily provided in the marketplace to 
entities receiving such services. Basic 
maintenance services do not include 
services that maintain equipment that 
is not supported or that enhance the 
utility of equipment beyond the trans-
port of information, or diagnostic serv-
ices in excess of those necessary to 
maintain the equipment’s ability to 
transport information. 

(iii) Each eligible school or library 
shall be eligible for support for inter-
nal connections services, except basic 
maintenance services, no more than 
twice every five funding years. For the 
purpose of determining eligibility, the 
five-year period begins in any funding 
year in which the school or library re-
ceives discounted internal connections 
services other than basic maintenance 
services. If a school or library receives 
internal connections services other 
than basic maintenance services that 
are shared with other schools or librar-
ies (for example, as part of a consor-
tium), the shared services will be at-
tributed to the school or library in de-
termining whether it is eligible for 
support. 

(b) Eligible Services List. (1) The Ad-
ministrator shall submit by March 30 
of each year a draft list of services eli-

gible for support, based on the Commis-
sion’s rules for the following funding 
year. The Wireline Competition Bureau 
will issue a Public Notice seeking com-
ment on the Administrator’s proposed 
eligible services list. At least 60 days 
prior to the opening of the window for 
the following funding year, the final 
list of services eligible for support will 
be released. 

(2) All supported services are listed in 
the Eligible Services List as updated 
annually in accordance with paragraph 
(b)(1) of this section. 

[75 FR 75411, Dec. 3, 2010] 

§ 54.503 Competitive bidding require-
ments. 

(a) All entities participating in the 
schools and libraries universal service 
support program must conduct a fair 
and open competitive bidding process, 
consistent with all requirements set 
forth in this subpart. 

NOTE TO PARAGRAPH (a): The following is 
an illustrative list of activities or behaviors 
that would not result in a fair and open com-
petitive bidding process: the applicant for 
supported services has a relationship with a 
service provider that would unfairly influ-
ence the outcome of a competition or would 
furnish the service provider with inside in-
formation; someone other than the applicant 
or an authorized representative of the appli-
cant prepares, signs, and submits the FCC 
Form 470 and certification; a service pro-
vider representative is listed as the FCC 
Form 470 contact person and allows that 
service provider to participate in the com-
petitive bidding process; the service provider 
prepares the applicant’s FCC Form 470 or 
participates in the bid evaluation or vendor 
selection process in any way; the applicant 
turns over to a service provider the responsi-
bility for ensuring a fair and open competi-
tive bidding process; an applicant employee 
with a role in the service provider selection 
process also has an ownership interest in the 
service provider seeking to participate in the 
competitive bidding process; and the appli-
cant’s FCC Form 470 does not describe the 
supported services with sufficient specificity 
to enable interested service providers to sub-
mit responsive bids. 

(b) Competitive bid requirements. Ex-
cept as provided in § 54.511(c), an eligi-
ble school, library, or consortium that 
includes an eligible school or library 
shall seek competitive bids, pursuant 
to the requirements established in this 
subpart, for all services eligible for 

VerDate Mar<15>2010 09:37 Nov 28, 2011 Jkt 223204 PO 00000 Frm 00147 Fmt 8010 Sfmt 8010 Y:\SGML\223204.XXX 223204er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-14T07:47:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




