
260 

48 CFR Ch. 1 (10–1–11 Edition) 14.201–7 

(n) [Reserved] 
(o)(1) Insert the provision at 52.214–20, 

Bid Samples, in invitations for bids if 
bid samples are required. 

(2) If it appears that the conditions in 
14.202–4(e)(1) will apply and the con-
tracting officer anticipates granting 
waivers and— 

(i) If the nature of the required prod-
uct does not necessitate limiting the 
grant of a waiver to a product produced 
at the same plant in which the product 
previously acquired or tested was pro-
duced, use the provision with its Alter-
nate I; or 

(ii) If the nature of the required prod-
uct necessitates limiting the grant of a 
waiver to a product produced at the 
same plant in which the product pre-
viously acquired or tested was pro-
duced, use the provision with its Alter-
nate II. 

(3) See 14.202–4(e)(2) regarding 
waiving the requirement for all bid-
ders. 

(p)(1) Insert the provision at 52.214–21, 
Descriptive Literature, in invitations 
for bids if (i) descriptive literature is 
required to evaluate the technical ac-
ceptability of an offered product and 
(ii) the required information will not 
be readily available unless it is sub-
mitted by bidders. 

(2) Use the basic clause with its Al-
ternate I if the possibility exists that 
the contracting officer may waive the 
requirement for furnishing descriptive 
literature for a bidder offering a pre-
viously supplied product that meets 
specification requirements of the cur-
rent solicitation. 

(3) See 14.202–5(d)(2) regarding 
waiving the requirement for all bid-
ders. 

(q) Insert the provision at 52.214–22, 
Evaluation of Bids for Multiple 
Awards, in invitations for bids if the 
contracting officer determines that 
multiple awards might be made if 
doing so is economically advantageous 
to the Government. 

(r) Insert the provision at 52.214–23, 
Late Submissions, Modifications, Revi-
sions, and Withdrawals of Technical 
Proposals under Two-Step Sealed Bid-
ding, in solicitations for technical pro-
posals in step one of two-step sealed 
bidding. 

(s) Insert the provision at 52.214–24, 
Multiple Technical Proposals, in solici-
tations for technical proposals in step 
one of two-step sealed bidding if the 
contracting officer permits the submis-
sion of multiple technical proposals. 

(t) Insert the provision at 52.214–25, 
Step Two of Two-Step Sealed Bidding, 
in invitations for bids issued under step 
two of two-step sealed bidding. 

(u) [Reserved] 
(v) Insert the provision at 52.214–31, 

Facsimile Bids, in solicitations if fac-
simile bids are authorized (see 14.202–7). 

(w) Insert the provision at 52.214–34, 
Submission of Offers in the English 
Language, in solicitations that include 
any of the clauses prescribed in 25.1101 
or 25.1102. It may be included in other 
solicitations when the contracting offi-
cer decides that it is necessary. 

(x) Insert the provision at 52.214–35, 
Submission of Offers in U.S. Currency, 
in solicitations that include any of the 
clauses prescribed in 25.1101 or 25.1102, 
unless the contracting officer includes 
the clause at 52.225–17, Evaluation of 
Foreign Currency Offers, as prescribed 
in 25.1103(d). It may be included in 
other solicitations when the con-
tracting officer decides that it is nec-
essary. 

[48 FR 42171, Sept. 19, 1983] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 14.201–6, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

14.201–7 Contract clauses. 
(a) When contracting by sealed bid-

ding, the contracting officer shall in-
sert the clause at 52.214–26, Audit and 
Records-Sealed Bidding, in solicita-
tions and contracts as follows: 

(1) Use the basic clause if— 
(i) The acquisition will not use funds 

appropriated or otherwise made avail-
able by the American Recovery and Re-
investment Act of 2009 (Pub. L. 111–5); 
and 

(ii) The contract amount is expected 
to exceed the threshold at 15.403–4(a)(1) 
for submission of certified cost or pric-
ing data. 

(2)(i) If the acquisition will use funds 
appropriated or otherwise made avail-
able by the American Recovery and Re-
investment Act of 2009, use the clause 
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with its Alternate I in all solicitations 
and contracts. 

(ii)(A) In the case of a bilateral con-
tract modification that will use funds 
appropriated or otherwise made avail-
able by the American Recovery and Re-
investment Act of 2009, the contracting 
officer shall specify applicability of Al-
ternate I to that modification. 

(B) In the case of a task- or delivery- 
order contract in which not all orders 
will use funds appropriated or other-
wise made available by the American 
Recovery and Reinvestment Act of 
2009, the contracting officer shall speci-
fy the task or delivery orders to which 
Alternate I applies. 

(b)(1) When contracting by sealed 
bidding, the contracting officer shall 
insert the clause at 52.214–27, Price Re-
duction for Defective Certified Cost or 
Pricing Data—Modifications—Sealed 
Bidding, in solicitations and contracts 
if the contract amount is expected to 
exceed the threshold for submission of 
certified cost or pricing data at 15.403– 
4(a)(1). 

(2) In exceptional cases, the head of 
the contracting activity may waive the 
requirement for inclusion of the clause 
in a contract with a foreign govern-
ment or agency of that government. 
The authorizations for the waiver and 
the reasons for granting it shall be in 
writing. 

(c)(1) When contracting by sealed bid-
ding, the contracting officer shall in-
sert the clause at 52.214–28, Subcon-
tractor Certified Cost or Pricing 
Data—Modifications—Sealed Bidding, 
in solicitations and contracts if the 
contract amount is expected to exceed 
the threshold for submission of cer-
tified cost or pricing data at 15.403– 
4(a)(1). 

(2) In exceptional cases, the head of 
the contracting activity may waive the 
requirement for inclusion of the clause 
in a contract with a foreign govern-
ment or agency of that government. 
The authorizations for the waiver and 
the reasons for granting it shall be in 
writing. 

(d) When contracting by sealed bid-
ding, the contracting officer shall in-
sert the clause at 52.214–29, Order of 
Precedence—Sealed Bidding, in solici-

tations and contracts to which the uni-
form contract format applies. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1738, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 51 FR 2649, Jan. 17, 1986; 56 FR 67413, 
Dec. 30, 1991; 59 FR 62499, Dec. 5, 1994; 60 FR 
42650, Aug. 16, 1995; 60 FR 48211, Sept. 18, 1995; 
62 FR 51270, Sept. 30, 1997; 74 FR 14648, Mar. 
31, 2009; 75 FR 34281, June 16, 2010; 75 FR 
53142, Aug. 30, 2010] 

14.201–8 Price-related factors. 
The factors set forth in paragraphs 

(a) through (e) below may be applicable 
in evaluation of bids for award and 
shall be included in the solicitation 
when applicable. (See 14.201–5(c).) 

(a) Foreseeable costs or delays to the 
Government resulting from such fac-
tors as differences in inspection, loca-
tions of supplies, and transportation. If 
bids are on an f.o.b. origin basis (see 
47.303 and 47.305), transportation costs 
to the designated points shall be con-
sidered in determining the lowest cost 
to the Government. 

(b) Changes made, or requested by 
the bidder, in any of the provisions of 
the invitation for bids, if the change 
does not constitute a ground for rejec-
tion under 14.404. 

(c) Advantages or disadvantages to 
the Government that might result 
from making more than one award (see 
14.201–6(q)). The contracting officer 
shall assume, for the purpose of mak-
ing multiple awards, that $500 would be 
the administrative cost to the Govern-
ment for issuing and administering 
each contract awarded under a solicita-
tion. Individual awards shall be for the 
items or combinations of items that re-
sult in the lowest aggregate cost to the 
Government, including the assumed ad-
ministrative costs. 

(d) Federal, State, and local taxes 
(see part 29). 

(e) Origin of supplies, and, if foreign, 
the application of the Buy American 
Act or any other prohibition on foreign 
purchases (see part 25). 

[50 FR 1738, Jan. 11, 1985, and 50 FR 52429, 
Dec. 23, 1985; 55 FR 25527, June 21, 1990] 

14.201–9 Simplified contract format. 
Policy. For firm-fixed-price or fixed- 

price with economic price adjustment 
acquisitions of supplies and services, 
the contracting officer may use the 
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