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(d)(1) A contracting officer may ac-
cept a concern’s self-certification as 
accurate for a specific procurement re-
served for award under this subpart if— 

(i) The apparent successful WOSB or 
EDWOSB offeror provided the required 
documents; 

(ii) There has been no protest or 
other credible information that calls 
into question the concern’s eligibility 
as an EDWOSB or WOSB concern; and 

(iii) There has been no decision 
issued by SBA as a result of a current 
eligibility examination finding the 
concern did not qualify as an EDWOSB 
or WOSB concern at the time it sub-
mitted its initial offer for an EDWOSB 
or WOSB requirement. 

(2) The contracting officer shall file a 
status protest in accordance with FAR 
19.308 if— 

(i) There is information that ques-
tions the eligibility of a concern; or 

(ii) The concern fails to provide all of 
the required documents to verify its 
eligibility. 

(e) If there is a decision issued by 
SBA as a result of a current eligibility 
examination finding the concern did 
not qualify as an EDWOSB or WOSB 
concern, the contracting officer may 
terminate the contract, and shall not 
exercise any option nor award further 
task or delivery orders. The con-
tracting officer shall not count or in-
clude the award toward the small busi-
ness accomplishments for an EDWOSB 
or WOSB concern and must update 
FPDS from the date of award. 

(f) A joint venture may be considered 
an EDWOSB concern or WOSB concern 
if it meets the requirements of 13 CFR 
127.506. 

(g) An EDWOSB or WOSB concern 
that is a non-manufacturer, as defined 
in 13 CFR 121.406(b), may submit an 
offer on an EDWOSB or WOSB require-
ment with a NAICS code for supplies, if 
it meets the requirements under the 
non-manufacturer rule set forth in that 
regulation. 

19.1504 Exclusions. 
This subpart does not apply to— 
(a) Requirements that an 8(a) con-

cern is currently performing under the 
8(a) Program or that SBA has accepted 
for performance under the authority of 
the 8(a) Program, unless SBA has con-

sented to release the requirements 
from the 8(a) Program; 

(b) Requirements that can be satis-
fied through award to— 

(1) Federal Prison Industries, Inc. 
(see subpart 8.6); or 

(2) Javits-Wagner-O’Day Act partici-
pating non-profit agencies for the blind 
or severely disabled (see subpart 8.7); 

(c) Orders against indefinite delivery 
contracts (see subpart 16.5); or 

(d) Orders against Federal Supply 
Schedules (see subpart 8.4). 

19.1505 Set-aside procedures. 
(a) The contracting officer may set- 

aside acquisitions exceeding the micro- 
purchase threshold for competition re-
stricted to EDWOSB or WOSB concerns 
eligible under the WOSB Program in 
those NAICS codes in which SBA has 
determined that women-owned small 
business concerns are underrepresented 
or substantially underrepresented in 
Federal procurement, as specified on 
SBA’s Web site at http://www.sba.gov/ 
WOSB. 

(b) For requirements in NAICS codes 
designated by SBA as underrep-
resented, a contracting officer may re-
strict competition to EDWOSB con-
cerns if the contracting officer has a 
reasonable expectation based on mar-
ket research that— 

(1) Two or more EDWOSB concerns 
will submit offers for the contract; 

(2) The anticipated award price of the 
contract (including options) does not 
exceed $6.5 million, in the case of a 
contract assigned an NAICS code for 
manufacturing; or $4 million, for all 
other contracts; and 

(3) Contract award will be made at a 
fair and reasonable price. 

(c) A contracting officer may restrict 
competition to WOSB concerns eligible 
under the WOSB Program (including 
EDWOSB concerns), for requirements 
in NAICS codes designated by SBA as 
substantially underrepresented if there 
is a reasonable expectation based on 
market research that— 

(1) Two or more WOSB concerns (in-
cluding EDWOSB concerns), will sub-
mit offers; 

(2) The anticipated award price of the 
contract (including options) will not 
exceed $6.5 million, in the case of a 
contract assigned an NAICS code for 
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manufacturing, or $4 million for all 
other contracts; and 

(3) Contract award may be made at a 
fair and reasonable price. 

(d) The contracting officer may make 
an award, if only one acceptable offer 
is received from a qualified EDWOSB 
or WOSB concern. 

(e) The contracting officer must 
check whether the apparently success-
ful offeror filed all the required eligi-
bility documents, and file a status pro-
test if any documents are missing. See 
19.1503(d)(2). 

(f) If no acceptable offers are received 
from an EDWOSB or WOSB concern, 
the set-aside shall be withdrawn and 
the requirement, if still valid, must be 
considered for set aside in accordance 
with 19.203 and subpart 19.5. 

(g) If the contracting officer rejects a 
recommendation by SBA’s Procure-
ment Center Representative— 

(1) The contracting officer shall no-
tify the procurement center represent-
ative as soon as practicable; 

(2) SBA shall notify the contracting 
officer of its intent to appeal the con-
tracting officer’s decision no later than 
five business days after receiving no-
tice of the contracting officer’s deci-
sion; 

(3) The contracting officer shall sus-
pend further action regarding the pro-
curement until the head of the agency 
issues a written decision on the appeal, 
that there are urgent and compelling 
circumstances which significantly af-
fect the interests of the United States 
compel award of the contract; 

(4) Within 15 business days of SBA’s 
notification to the head of the con-
tracting activity, SBA shall file a for-
mal appeal to the head of the agency, 
or the appeal will be determined with-
drawn; and 

(5) The head of the agency, or des-
ignee, shall specify in writing the rea-
sons for a denial of an appeal brought 
under this section. 

19.1506 Contract clauses. 
(a) The contracting officer shall in-

sert the clause 52.219–29, Notice of 
Total Set-Aside for Economically Dis-
advantaged Women-owned Small Busi-
ness (EDWOSB) Concerns, in solicita-
tions and contracts for acquisitions 
that are set aside for economically dis-

advantaged women-owned small busi-
ness concerns under 19.1505(b). 

(b) The contracting officer shall in-
sert the clause 52.219–30, Notice of 
Total Set-Aside for Women-Owned 
Small Business (WOSB) Concerns Eligi-
ble Under the Women-Owned Small 
Business Program, in solicitations and 
contracts for acquisitions that are set 
aside for women-owned small business 
concerns under 19.1505(c). 
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