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22.1604 Compliance evaluation and 
complaint investigations and sanc-
tions for violations. 

(a) The Secretary may conduct com-
pliance evaluations or investigate com-
plaints of any contractor or subcon-
tractor to determine if any of the re-
quirements of the clause at 52.222–40 
have been violated. 

(b) Contracting departments and 
agencies shall cooperate with the Sec-
retary and provide such information 
and assistance as the Secretary may 
require in the performance of the Sec-
retary’s functions. 

(c) If the Secretary determines that 
there has been a violation, the Sec-
retary may take such actions as set 
forth in 29 CFR 471.14. 

(d) The Secretary may not terminate 
or suspend a contract or suspend or 
debar a contractor if the agency head 
has provided written objections, which 
must include a statement of reasons 
for the objection and a finding that the 
contractor’s performance is essential 
to the agency’s mission, and continues 
to object to the imposition of such 
sanctions and penalties. Procedures for 
enforcement by the Secretary are set 
out in 29 CFR 471.10 through 29 CFR 
471.16. 

22.1605 Contract clause. 

(a) Insert the clause at 52.222–40, No-
tification of Employee Rights under 
the National Labor Relations Act, in 
all solicitations and contracts, includ-
ing acquisitions for commercial items 
and commercially available off-the- 
shelf items, except acquisitions— 

(1) Under the simplified acquisition 
threshold. For indefinite-quantity con-
tracts, include the clause only if the 
value of orders in any calendar year of 
the contract is expected to exceed the 
simplified acquisition threshold; 

(2) For work performed exclusively 
outside the United States; or 

(3) Covered (in their entirety) by an 
exemption granted by the Secretary. 

(b) A contracting agency may modify 
the clause at 52.222–40, if necessary, to 
reflect an exemption granted by the 
Secretary (see 22.1603(b)). 

Subpart 22.17—Combating 
Trafficking in Persons 

SOURCE: 71 FR 20302, Apr. 19, 2006, unless 
otherwise noted. 

22.1700 Scope of subpart. 
This subpart prescribes policy for im-

plementing 22 U.S.C. 7104. 

[71 FR 20302, Apr. 19, 2006, as amended at 72 
FR 46341, Aug. 17, 2007] 

22.1701 Applicability. 
This subpart applies to all acquisi-

tions. 

[71 FR 20302, Apr. 19, 2006, as amended at 72 
FR 46341, Aug. 17, 2007] 

22.1702 Definitions. 
As used in this subpart— 
Coercion means— 
(1) Threats of serious harm to or 

physical restraint against any person; 
(2) Any scheme, plan, or pattern in-

tended to cause a person to believe 
that failure to perform an act would re-
sult in serious harm to or physical re-
straint against any person; or 

(3) The abuse or threatened abuse of 
the legal process. 

Commercial sex act means any sex act 
on account of which anything of value 
is given to or received by any person. 

Debt bondage means the status or 
condition of a debtor arising from a 
pledge by the debtor of his or her per-
sonal services or of those of a person 
under his or her control as a security 
for debt, if the value of those services 
as reasonably assessed is not applied 
toward the liquidation of the debt or 
the length and nature of those services 
are not respectively limited and de-
fined. 

Employee means an employee of the 
Contractor directly engaged in the per-
formance of work under the contract 
who has other than a minimal impact 
or involvement in contract perform-
ance. 

Involuntary servitude includes a condi-
tion of servitude induced by means of— 

(1) Any scheme, plan, or pattern in-
tended to cause a person to believe 
that, if the person did not enter into or 
continue in such conditions, that per-
son or another person would suffer seri-
ous harm or physical restraint; or 
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